CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1860
Heard at Montreal, Wednesday, 14 Decenber 1988
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Appeal of discipline assessed Yard Foreman W Czunmek, Toronto, 23 My
1987.

JO NT STATEMENT OF | SSUE:

On the 23rd May 1986, M. W Czumak was enpl oyed as Yard Foreman on
the 2200 Dual Control Yard Assignnent at MacM Il an Yard, Toronto,
Ontario. During the course of his shift, M. Czumak booked sick and
did not conplete the shift.

An investigation was conducted into certain events occurring during
the course of the shift follow ng which Yard Foreman Czumak was
assessed 25 denerit marks for:

1. Failure to conply with Supervisor's instructions resulting in
del ay to assi gnnment;

2. | mproper submni ssion of tine return;

3. Failure to conply with the requirenents of MacMIlan Yard
Noti ce #075-87 dated 15 April 1987;

4. Booki ng sick to avoid conpletion of duty.
The Uni on appeal ed on the grounds that the discipline was unwarranted
and that the investigation was not conducted in conpliance with

Addendum 41 to Agreenent 4. 16.

The Conpany declined the appeal.

FOR THE UNI ON: FOR THE COMPANY:
(Sgd) W G SCARROW (Sgd) M DELGRECO
General Chai r man for: Assistant Vice-President

Labour Rel ations
There appeared on behal f of the Conpany:
J. B. Bart - Manager, Labour Rel ations, Montreal

P. D. Morrisey - Labour Relations O ficer, Mntreal
D. E. Lussier - Co-Ordinator, Transportation, Mntreal



And on behal f of the Union:

W G Scarrow - General Chairman, Sarnia

L. W Karn - Vice-General Chairnman, W ndsor
R. J. Roach - Local Chairman, Toronto

B E. Phillips - Local Chairman, Belleville

W Czunmmk - Gievor

AVWARD OF THE ARBI TRATOR

On a review of the material the Arbitrator is satisfied that the
grievor did fail to conply with his supervisor's instructions, failed
to make the necessary correction of a tinme return, failed to observe
a posted notice not to take lunch in the cafeteria in MacMIlan Yard
and booked sick w thout justification

Bearing in mnd the observations related in CROA 1858, the Arbitrator
is satisfied that the rulings with respect to the pertinence of

evi dence nmade by the investigating officer did not deprive the
grievor of a fair and inpartial hearing as contenpl ated under
Addendum 41 to the Col |l ective Agreement.

On the whol e the evidence reveals the grievor to be a junior

enpl oyee, of some two years' service, whose approach to the
interpretation and application of the rules of the workplace was nore
clever than wise. He was denonstrably uncooperative with his
supervisors during the course of his shift on May 23, 1986 and
ultimately booked off sick for a period of an hour and a half on the
pretense that the harsh words of a supervisor caused himto be too
upset to work. As a result of that action his entire yard crew was
unabl e to do any productive work for the balance of the shift.

The grievor's record, noreover, is not inpressive. It includes,
anong ot her things, a recorded reprimand on July 18, 1986 for booking
sick to avoid the conpletion of a tour of duty, and the threat of
physi cal viol ence nmade agai nst both a fell ow enpl oyee and a
supervi sor (see CROA 1858). In the circunstances the Arbitrator
cannot find that the inposition of twenty-five denerits was

i nappropri ate.

For these reasons the grievance is disn ssed.

Decenber 16, 1988 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



