CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1863
Heard at Montreal, Thursday 15 Decenber 1988
Concer ni ng

CANADI AN PARCEL DELI VERY
(CP EXPRESS AND TRANSPORT)

And

TRANSPORTATI ON COVMUNI CATI ONS UNI ON

Dl SPUTE:

The issuance of ten (10) denerits by the Conpany to Vancouver
Enpl oyee, D. Crawford for failure to follow Conpany Rule No. 8 of
the Drivers Instruction Manual

JO NT STATEMENT OF | SSUE:

The Uni on processed this grievance through the Step procedures and at
Step 2, the Conpany reply reduced the 10 denerits to that of 5
denerits in consideration that this was a "first offence" on the
grievor's part.

The Uni on mai nt ai ned through the grievance process that because it
was a "first offence” and in line with the notion of progressive
discipline; that a letter of warning be substituted and that the
denerits be expunged fromthis enployee's record.

The Union maintains that a letter of instruction or warning under a
progressive discipline systemis appropriate for first offences and
not demerits.

The Conpany to date has denied the Union's request.

FOR THE UNI ON: FOR THE COVPANY:
(SGD) M W FLYNN (SGD) D. J. BENNETT
for: General Chairnman Manager, Labour Rel ations

System Board of
Adj ust nent 517

There appeared on behal f of the Conpany:

M D. Failles - Counsel, Toronto

P. MLeod - Labour Relations O ficer, Toronto

D. Dougan - Regional Manager, Western Canada

R. Johnson - Termi nal Manager, Cal gary

R. Dearden - District Manager, BC Centres outside
Vancouver

F. McMul |l en - Director, Human Resources, Toronto



G Swanson - District Manager, Quality | nprovenent

And on behal f of the Union:

H. Cal ey - Counsel, Toronto

J. J. Boyce - General Chairman, Toronto

J. J. Crabb - Vice-General Chairman, Toronto
R. Mbore - Wtness

D. Crawford - Gievor

AVWARD OF THE ARBI TRATOR

The material establishes beyond dispute that the grievor oversl ept
and failed to call his supervisor in advance to give notice that he
woul d not be attending at work because of a cold. The sole issue is
whet her the assessment of five denerits was an appropriate nmeasure of
di scipline in the circunstances, or whether, as the Union asserts,
the grievor should have been given a verbal or witten reprinmand
prior to resorting to the use of denmerits.

In the Arbitrator's view that decision was a matter to be resol ved by
the good faith exercise of the Conpany's judgenment. On the whole

am satisfied that the assessnent of five denerits was within the
appropriate range of disciplinary response. For these reasons the
gri evance nust be dism ssed.

Decenber 16, 1988 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



