CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1868
Heard at Montreal, Wednesday, 11 January 1989
Concer ni ng
VI A RAI L CANADA | NC.
And

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

EX PARTE

DI SPUTE:

The assessment of ten denerit marks to the record of M. L.
Grzesi owski, Toronto, for dereliction of duty and maki ng obscene and
threatening remarks to a Supervi sor on Septenber 4, 1985.

BROTHERHOOD' S STATEMENT OF | SSUE

The grievor was given an assignnent by tel ephone to report to Union
Station for an evening tidy assignnment on Train 58 on Septenber 5,
1986. The grievor requested and was granted perm ssion to report
directly to the Mintenance Centre.

The Corporation clains that upon arrival of Train 58 at Union Station
fromthe Maintenance Centre, the Supervisor on duty nade severa
attenpts to contact the grievor to conplete his assignment, which

i ncluded a tel ephone call to his honme. The follow ng day, Septenber
6, the Supervisor reported having received an obscene phone call from
the grievor, and in which the grievor nmade threatening remarks. As a
result of the two incidents of Septenber 5 and 6, the grievor was

di sci pli ned.

The Brotherhood contends that this was M. G zesiowski's first tidy
assi gnment and not having received previous specific instructions,
and having conpleted the tidy assignment, the grievor departed. It
is further clained that the grievor never nade any obscene and
threatening remarks to his Supervisor on Septenber 5, 1986. The

Br ot herhood therefore clains that the assessnent of 10 denerit marks
was unwarranted and should be renoved from his personal file.

The Corporation has denied the Brotherhood s request.
FOR THE BROTHERHOOD:
(SGD) TOM McGRATH

Nat i onal Vi ce-President

There appeared on behalf of the Conpany:



C. O Wite - Labour Relations O ficer, Mntrea

M St-Jules - Manager, Labour Rel ations, Montrea
C. Pol |l ock - Labour Relations O ficer, Mntrea
J. R Kish - Personnel & Labour Relations O ficer

Mont r ea
And on behal f of the Brotherhood:

T. N. Stol - Regi onal Vice-President, Toront
L. G zesi owsKki - Gievor

AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that the material does not establish any
dereliction of duty on the part of the grievor. It appears that on
Septenber 5, 1986, the grievor was performng his first evening tidy
assi gnment, and that he proceeded directly to the Mii ntenance Centre,
rather than report to Union Station. Wiile this was to sone degree
irregular, it was not made the subject of any discipline, and, in any
event, M. Grzesiowski reported to his supervisor by tel ephone. In
the circunstances | amsatisfied the he was not specifically aware of
the requirenment to acconpany the train to Union Station and
thereafter stand by to assist passengers during the boardi ng process.
VWhile it is undeniable that the grievor did not do what he was
supposed to for part of his tour of duty on the evening in question

| amsatisfied that this was because of a m sunderstanding on his
part, rather than negligence or willful msconduct. 1In the
circunstances, that part of the discipline inposed against himwth
respect to the allegation of dereliction of duty shall be rescinded,
and his record shall be anended accordingly. Moreover, the grievor
shall be conpensated to reflect a paynent of a minimmfour hours for
the terminal duty for which he was called, pursuant to the terns of
Article 4.12 of the Collective Agreenent.

The second aspect of the grievance is, however, |ess conmpelling. The
mat eri al establishes that when the grievor had |l eft Union Station
and could not be found by his supervisors, they tel ephoned his hone
because they were worried about his whereabouts and well -bei ng.
Subsequently the grievor tel ephoned Supervisor C. McMirray, the
person who had nade the tel ephone call to his home, and by neans of
prof ane and abusive | anguage told her that she should never do so
again, threatening to "straighten her out” if she did. \Whatever the
merits of the grievor's perception of what had transpired in the
Corporation's efforts to locate him his outburst towards a
supervi sor was clearly inconsistent with his obligations as an

enpl oyee, and was tantanmount to insubordination and the threat of
assault. For that conduct the inposition of ten denerits was within
the range of appropriate discipline, and should not be disturbed.

For the foregoing reasons the grievance is allowed, but only in part.
| retain jurisdiction in the event of any dispute between the parties
respecting the interpretation or inplenentation of this award



January 13, 1989 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



