CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1878
Heard at Montreal, Thursday, 12 January 1989
Concer ni ng

CANADI AN PARCEL DELI VERY
(CP EXPRESS & TRANSPORT)

And
TRANSPORTATI ON COVIVUNI CATI ONS UNI ON

EX PARTE

DI SPUTE:

The assessnent of 15 denerits and dism ssal of enployee J. Gauthier
CanPar, Toronto, Ontario.

UNI ON' S STATEMENT OF | SSUE

On June 20, 1988, the enployee was assessed 15 denerits for all eged
horsepl ay, and di sm ssed due to the accunul ati on of 74 denerits.

The enmpl oyee, while on his break and waiting for the regular safety
meeting to begin, was in the cafeteria showi ng another enpl oyee how
to use the broom

The Conpany classified the manner in which the enpl oyee was
denonstrating the use of the broom as horseplay, running in the

war ehouse.

The Uni on contends the enpl oyee was not running in the warehouse, and
the denpnstration was taking place in the cafeteria on the enployee's
br eak.

The Uni on requested the renpoval of the 15 denerits and the enpl oyee
be reinstated with full seniority and benefits and paid for all tine
| ost.

The Conpany deni ed the Union's request.

FOR THE UNI ON

(SGD) J. J. BOYCE

General Chai rman
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There appeared on behal f of the Conpany:

D. D. Francis - Counsel, Toronto



F. McMill en - Director, Labour Relations
A. Costa - Supervisor, Toronto

And on behal f of the Union:

D. Way - Counsel, Toronto

J.J. Boyce - General Chairman, Toronto

M Gaut hi er - Vice-General Chairman, Toronto
J. Gauthier - Grievor

AVWARD OF THE ARBI TRATOR

The record reveals that the grievor has been a good and productive
enpl oyee in the service of the Conpany for sone five years.
Regrettably, during an eighteen nonth period his disciplinary record
rose to an uncharacteristically high Ievel, standing at fifty-nine
denerits effective March 31, 1988. It is not disputed that on June
3, 1988 M. Gauthier engaged in horseplay w th another enployee in
the cafeteria of the termnal, contrary to Conpany rules. That
incident was treated as a culmnating incident and the grievor was
assessed fifteen denerits and di scharged.

The Conpany plainly had reason to discipline the grievor in the
ci rcunst ances disclosed. By the sanme token, the severance of the
enpl oynment rel ationship of an individual of five years' service,
whose disciplinary record was al nost clear a year previous, gives the
Arbitrator pause to consider whether it is appropriate to substitute
a |l esser penalty in the circunstances. M. Gauthier is thirty-two
years of age, is married and expecting his first child. At the
heari ng he spoke candidly, not attenpting to conceal that he had been
in error, and indicating that he appreciates the inportance of
conducting hinself as a responsible enployee in the future. On

bal ance, and having particular regard to the mnor nature of the
culm nating incident and the overall good quality of the grievor's
wor k performance, the Arbitrator is inclined to substitute a period
of suspension for M. Gauthier's discharge, and give hima second
chance. The grievor nust appreciate, however, that his disciplinary
standing is extrenely precarious, and that any future conduct that

m ght attract discipline may not nmerit a simlar result.

For the foregoing reasons the grievor shall be reinstated into his
enpl oynment, without conpensation or benefits, and w thout |oss of
seniority, his disciplinary record to stand at fifty-nine denerits,
as before. The Arbitrator remmins seized.

13 January 1989 (Sgd.) MCHEL G PICHER
ARBI TRATOR



