CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1881
Heard at Montreal, Tuesday, 14 February 1989
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Gri evance of Trai nman/ Yardman Crone account his renmoval fromthe
Engi ne Service Training Program

JO NT STATEMENT OF | SSUE:

Trai nman/ Yardman Crone was renoved from the Engi ne Service Training
Program effective 15 Oct ober 1987 for unacceptabl e conduct wherein he
perm tted an unaut horized person entry to a CN dormtory at Gnmli,
Mani t oba.

The Uni on appeal ed the renpval of M. Crone fromthe Engine Service
Trai ning Program stating the Conpany acted in an unfair manner and
contrary to the Discipline Procedure of the Collective Agreenent.
The Uni on has requested that the Conpany allow M. Crone to conplete
the training without inpedinent to the seniority standing

The Conpany has declined the Union's request.

FOR THE UNI ON: FOR THE COMPANY:
(Sgd) W G SCARROW (Sgd) M DELGRECO
General Chai r man for: Assistant Vice-President

Labour Rel ations

There appeared on behal f of the Conpany:

J. B. Bart - Manager, Labour Rel ations, Montreal
D. E. Lussier - Co-Ordinator, Transportation Montreal
W G Sears - Supervisor, Technical Training, Gnii

And on behal f of the Union:

L. Karn - Vice-General Chairnman, W ndsor

M P. Gregotski - Vice-CGeneral Chairman, St. Catharines
R. Roach - Local Chairman, Toronto

J. C. Crone - Gievor

AWARD OF THE ARBI TRATOR



It is not disputed that the grievor violated the posted rule by
entertaining a female guest in his dormtory roomwhile he was
enrolled in the Conpany's Engi ne Service Training Programat Gnmli,
Mani t oba. While the grievor expresses the belief that the rule

prohi bited only an overnight visit, the witten rule, a copy of which
was provided to himat the beginning of the course, is clearly nore
general. | amsatisfied that M. Crone knew, or reasonably should
have known, that it was contrary to the rules to have an unauthori zed
person as a guest in his room

The access of conductors and yard forenen to the Engi ne Service
Enpl oyees' (E.S.E.) course is governed by the ternms of Article 66.2
of the Collective Agreenent which provides as follows:

66.2 Subject to the provisions of paragraph 66.4, senior
qual i fied conductors and yard forenen will be given full
and unprejudi ced consideration in the selection by the
Conmpany of candi dates to accept training under the termns
of this Article.

Under the terns of the foregoing provision attendance at the course
is not a mtter of right, although senior qualified applicants are
entitled to full and fair consideration for adm ssion. It is conmon
ground that upon admi ssion the trainees are provided witten
informati on material which specifically advises themthat they nay be
disqualified fromthe course for reasons of conduct, attitude or

vi ol ati ons of UCOR Rule G

The material establishes that upon di scovery of the grievor's
infraction of the rule with respect to entertaini ng unauthorized
persons in a dormtory, he was i mmediately renoved fromthe course.
He had then conpleted all but one or two days of the course, with an
exam nation standing of 96% It also appears that subsequent to his
renoval fromthe course at Gmi Yardman Crone was advi sed by Conpany
O ficer Dafoe that he would not be given the opportunity to wite his
final exam and woul d never be allowed to reapply for admission to the
E.S.E. training program

In the circunstances of this case the Arbitrator is satisfied that
the grievor's renoval fromthe programfor an admitted violation of
the rules was in the nature of an administrative nmeasure which
cannot, on its face, be characterized as a disciplinary denotion (see
CROA 1659). To that observation, however, one inportant
qualification nmust be added. |If, as the Union alleges, the grievor
were forever prevented frombeing readmtted to the E.S.E. course
the Arbitrator would have substantial difficulty understandi ng how
that result, which would clearly inmpact upon his opportunities for
pronmotion and his general career path within the Conmpany, should not
be characterized as a disciplinary outcone.

At the hearing the Conpany's representative undertook a position
clearly contrary to that apparently pronounced by M. Dafoe. As part
of its subm ssion the Conpany related the circunstances of a nunber
of enpl oyees who have been renoved fromthe course at Gmi for
various forms of inproper conduct. It specifically points to the
case of enployee M S. Dziam k, who was removed fromthe training



course on February 4, 1985 "for rowdi ness and unauthorized visitor in
dormitory". The Company then points to the fact that M. Dziam k
reapplied for training and was admitted to the course, successfully
conpleting it on Decenber 9, 1988. On the strength of these facts,
and the Conmpany's own representations at the hearing, the position
taken by Conpany O ficer Dafoe is clearly incorrect. Yardman Crone
is plainly entitled to reapply for admission to the course at Gnli.
G ven his positive prior record of discipline, the obvious quality of
his performance in the course prior to the dornmitory incident, and

t he readm ssion of M. Dziam k, whose conduct on the face of it would
appear to have been nore serious than the grievor's, a refusal on the
part of a Conmpany officer to allow the grievor to enrol in the course
upon a future request to do so would raise the nost serious questions
respecting the discrimnatory treatnent of the grievor and the
violation of his right to unprejudiced consideration for adm ssion to
the course within the terns of Article 66.2 of the Collective

Agr eenent .

Subj ect to the foregoing clarification, for the reasons rel ated
above, the instant grievance is dismssed.

February 17, 1989 (Sgd.) MCHEL G PICHER
ARBI TRATOR



