CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1882
Heard at Montreal, Tuesday, 14 February 1989
Concer ni ng
CANADI AN PACI FI C LI M TED
And

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Di sm ssal of Leading Track Maintainer J. MG egor "for violation of
UCO Rule "G', Sparwood, B.C., February 12, 1988."

JO NT STATEMENT OF | SSUE:

The Uni on contends that:

1. The Conpany viol ated Section 18.5 of Wage Agreenment 41; and

2. The di scipline was unjust and too severe in light of the
ci rcunst ances; and requests that;

3. M. MG egor be reinstated with full seniority and conpensated
for all |lost wages as a result.

The Conpany denies the Trade Union's contentions and subnits that the
di sci pli ne assessed was appropriate.

FOR THE BROTHERHOOD: FOR THE COVPANY:

(SGD) M L. McINNES (SGD) J. M WHITE

Syst em Federati on General Manager

General Chai rman Operation and Mi ntenance, HHS

There appeared on behal f of the Conpany:

L. J. Guenther - Assistant Supervisor, Labour Rel ations
Vancouver

D. A Lypka - Labour Relations Oficer, Mntreal

L. G Wnslow - Labour Relations O ficer, Mntreal

D. R Evans - Deputy Superintendent, Cranbrook

And on behal f of the Brotherhood:

M L. Ml nnes - System Federation General Chairnman,
O tawa

G Kennedy - General Chairman, Vancouver

J. McGregor - Grievor

AWARD OF THE ARBI TRATOR



The Arbitrator is satisfied on the material that the grievor was
found in an obviously intoxicated state prior to the comencenent of
his tour of duty on February 12, 1988. The grievor was then
observed, at approximtely 0610 hours in the office of the Supervisor
of Operations speaking on a tel ephone while in a state of inpairnment.
M. MGegor maintains that it was his intention to book off and not
commence his tour of duty at 07:00. This the Conpany disbelieves, as
it was not expressed by the grievor until sone days follow ng his
renoval fromservice. In the Arbitrator's view the resol ution of
that issue is of doubtful utility, as the facts did not, in any
event, mature to the point where the grievor was scheduled to
commence work. There can be no doubt on the facts, however, that M.
McGregor was under the influence of alcohol, and had not booked off
duty, at a tinme when he was subject to duty, contrary to the terns of
UCOR Rule G

The only issue is the appropriate measure of discipline in the

ci rcunstances. The Conpany's representative submits that the

ci rcunstances of the grievor are indistinguishable fromthose of a

| oconpti ve engi neer whose di scharge was sustained for a violation of
Rule Gin CROA Case No. 1852. On the other hand, arguing that |ike
cases should be given like treatnent, the Union points to the simlar
ci rcunmst ances of Track Maintenance Labourer Robert A. Ives who, on
Decenber 8, 1986, was assessed forty denerits by the sane

superi ntendent for being intoxicated at the comrencenent of his tour
of duty.

It is well established that violations of Rule G are anong the nost
serious of disciplinary infractions. By the sane token, however, as
was noted in CROA 1074, particularly in relation to enployees who are
subject to duty, any violation of Rule Gis necessarily a matter of
degree. In that regard all pertinent factors nust be taken into
account, including the nature of the enpl oyee's duties. By way of
exanple, in the case of a | oconptive engi neer as disclosed i n CROA
1852, rempoval fromduty for intoxication on short notice can cause
substantial disruption to the Company's operations. 1In the instant
case the Arbitrator is satisfied that the circunmstances fall nore
closely within the precedent of the discipline inposed by the Conpany
on Track Maintenance Labourer Ives, referred to above. Both the
grievor and M. Ives were at the relevant tinme relatively junior

enpl oyees with mnor disciplinary infractions registered agai nst
their prior records. | amsatisfied, on balance, that the inposition
of a neasure of discipline short of discharge in the case of the
grievor, as was done by the sane superintendent with respect to M.
Ives, is an appropriate outcone in the circunstances.

For the foregoing reasons the grievor shall be reinstated forthwith
into his enploynment, w thout conpensation, and w thout | oss of
seniority. His disciplinary record shall stand at fifty-five
denerits. In the circunstances, M. MG egor nust appreciate the
seriousness of any further disciplinary infraction in the future.
retain jurisdiction in the event of any dispute in respect of the

i mpl ementation of this award.

February 17, 1989 (Sgd.) M CHEL G PI CHER



ARBI TRATOR



