CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1884
Heard at Montreal, Wednesday, 15 February 1989
Concer ni ng
CANADI AN PACI FI C LI M TED
And
TRANSPORTATI ON COMMUNI CATI ONS UNI ON
DI SPUTE:

The seniority of A J. Dyck and G Inglis under the terns of Article
21 of the Collective Agreenent.

JO NT STATEMENT OF | SSUE:

Both A J. Dyck and G Inglis were pronoted prior to July 1, 1985, to
positions of Yardnmasters with their seniority protected under Article
21.10.

One June 27, 1986, M. Dyck and on Cctober 27, 1986, M. Inglis were
promoted to the positions of Yard Supervisors, positions not covered
by another collective agreement and non-schedul ed in nature.

The Uni on contends that when Messrs. Dyck and Inglis were pronoted
to the Yard Supervisor's position, the protection of Article 21.10
was |ost and Article 21.8.2 applies, thus freezing their seniority
after one year.

The Conpany contends that Article 21.8.1 applies and that Messrs.
Dyck and Inglis maintain their seniority rights.

FOR THE UNI ON: FOR THE COMPANY

(Sgd) D. DEVEAU (Sgd) J. M WHITE

General Chai rman General Manager

System Board of Operation & Maintenance, HHS

Adj ust nent 15

There appeared on behal f of the Conpany:

L. J. Guenther - Assistant Supervisor Labour Rel ations
Vancouver

D. A Lypka - Labour Relations O ficer, Vancouver

P. E. Tinpson - Labour Relations O ficer, Mntrea

And on behal f of the Union:

D. Deveau - CGeneral Chairman, Calgary
J. Robertson - Vice-General Chairman, Nelson

AVWARD OF THE ARBI TRATOR



The position advanced by the Union would purport to renove from Yard
Supervisors Dyck and Inglis specific protections which they enjoyed
in respect of their present and future seniority at the tinme they
were pronoted out of the bargaining unit. The preponderant view in
Canadi an arbitral jurisprudence is that the preservation and
accunul ati on of seniority is one of the nost inportant individua
rights vested in an enployee, and the terns of a coll ective agreenent
shoul d not be interpreted in such a way as to truncate the rights of
an individual in that regard save by clear and unanbi guous | anguage.
It should not lightly be presunmed that the parties would have

i ntended for a person to | eave the bargaining unit on the
understandi ng that his or her seniority rights would be protected,
only to have themlimted or renmoved by a subsequent agreenent. (See
Brown and Beatty, Canadi an Labour Arbitration, 2nd edition (Aurora
1984) at pp 266-68.)

In the instant case the Arbitrator is satisfied that the terns of
Article 21.8.1 apply to Yard Supervisors Dyck and Inglis, as
contended by the Company. For these reasons the grievance nmust be
di sm ssed.

February 17, 1989 (Sgd.) MCHEL G PICHER
ARBI TRATOR



