CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1893
Heard at Montreal, Tuesday, 14 March 1989
Concer ni ng
CP EXPRESS & TRANSPORT
And

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:

The failure of CP Express & Transport to pay for drops and hooks to
m | eage-rated drivers in Atlantic Canada.

JO NT STATEMENT OF | SSUE:

On Novenber 23, 1987, a policy grievance was witten to E. Muirphy,

Vi ce-President, CPET, Atlantic Canada, requesting paynent for drops
and hooks for the m | eage-rated highway drivers in Atlantic Canada.
This claimwas based on their interpretation of Article 33 of the
Col | ective Agreenent. On February 15, 1988, M. Mirphy declined the
claim Further discussions were held between the Union and the
Conmpany and further investigations were conducted by the Conpany
resulting in a final letter fromthe Conpany, dated June 20, 1988,
agai n declining the grievance.

The Union contends that the Collective Agreenent is national in scope
and covers enployees in Atlantic Canada as well as all the others.
This is supported by Article 3(a) on page M of the Special Atlantic

Canada Agreenment which states: "All other terns and conditions of
the current Collective Agreement will apply to all present and future
enpl oyees."” The Union therefore contends that Article 33, which is

headed "M | eage- Rat ed Hi ghway Vehi cl emen” shoul d cover al

nm | eage--rated drivers on an equal basis as there is no geographica
distinction shown in Article 33.1 through 33.16 and 33. 20 through
33.22.6, and drops and hooks have consistently been paid for under
this Article to drivers in Western Canada. The Union further
contends that the claimby the Conpany that the "Commpdity Rate"
section for the Atlantic Canada Agreenent frees them from paying for
drops and hooks, is not valid. The Union contends that this section
applies only to the commpdities and conditions shown in that section
and it should not supersede the rules as laid down in Article 33 of
the national Agreenent. The Union further contends that this
"Commpdity Rate" section is outdated or obsol ete.

The Conpany contends that |inehaul drivers are not entitled to any
addi ti onal conpensation for drops and hooks wi thout any el aborati on.

The relief requested is for paynent to nil eage-rated hi ghway drivers
in Atlantic Canada, for drops and hooks, on the sanme basis as that
paid to all other highway drivers and as is covered by Article 33 of



the Col |l ective Agreenent.

FOR THE UNI ON: FOR THE COVPANY:
(SG) J. J. BOYCE (SG) B. F. WEINERT
CGeneral Chairman for: Director, Labour Relations
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There appeared on behalf of the Conpany:

M D. Failes - Counsel, Toronto
B. F. Winert - Manager, Labour Rel ations, Toronto
B. D. Neill - Vice-President, Human Resources, Toronto

And on behal f of the Union:

L. Chal ey - Counsel, Toronto
J. J. Boyce - General Chairman, Toronto
M Gaut hi er - Vice-General Chairnman, Mntrea

AWARD OF THE ARBI TRATOR

The material establishes that the work in question is subject to a
Speci al Agreenent between the parties executed on Septenber 21, 1983.
That agreenent had the effect, in part, of inporting into the

Col | ective Agreenent certain provisions which had previously applied
under the terns of a collective agreenent negotiated by the
predecessor enployer, Mffatt Brothers Mving & Storage Ltd. That
agreenent provided for mleage-rated drivers. The | anguage of that
agreenent was continued in the Special Agreement, Article 7 of which
provi des as foll ows:

7.0 Dropping full |oads or pick up enpty trailer
or full loads will be covered in the m|eage rate.
No extra conpensation for this function.

In the Arbitrator's view the particularity of the foregoing provision
is a full answer to this grievance. On the material before nme, and
in light of the representati ons made by the parties in the
presentation of CROA Case No. 1637, | mnust conclude that Articles
33.4 and 33.20 of the Collective Agreenment, which the Union seeks to
rely on in this case, were intended to apply specifically in Wstern
Canada, and were not fashioned to govern the paynent of enployees in
the Maritines. The issue of the paynment for drops and hooks for

nm | eage-rated highway drivers in Atlantic Canada is specifically
dealt with in Article 7.0 of the Special Agreenent, which plainly
provi des that no extra conpensation is payable.



For these reasons the grievance nust be di sm ssed.

March 17, 1989 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



