CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1894
Heard at Montreal, Tuesday, 14 March 1989
Concer ni ng
CP EXPRESS & TRANSPORT
And
TRANSPORTATI ON COVMMUNI CATI ONS UNI ON
Dl SPUTE:
Enmpl oyee Marcel Boisvert, Trois Rivires, Quebec, was assessed 30
denmerits on May 4, 1988, for being involved in a notor vehicle
accident. Due to the accumnul ation of denerits, he was dism ssed on
May 5, 1988
JO NT STATEMENT OF | SSUE:
G ven the circunstances of the accident; given the seniority and
ot her considerations of this particular enployee, the Union is of the
view that the discipline and di scharge were without just cause and

excessi ve.

The Union requests reinstatement with full seniority and conpensati on
and renoval of the demerits.

The Conpany maintains that the grievor ought to be dism ssed.

FOR THE UNI ON: FOR THE COVPANY:
(SGD) J. J. BOYCE (SGD) B. F. WEI NERT
GENERAL CHAI RVAN for: DI RECTOR, LABOUR RELATI ONS
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There appeared on behal f of the Conpany:

M D. Failes - Counsel, Toronto
B. F. Winert - Manager, Labour Rel ations, Toronto

And on behal f of the Union:

G Marceau - Counsel, Mbntreal
J. J. Boyce - General Chairman, Toronto
M  Gaut hi er - Vi ce-General Chairman, Montreal

M Boi svert - Gievor

AWARD OF THE ARBI TRATOR

This concerns a grievance regardi ng the dism ssal of an enployee with



36 years' service. On May 4, 1988 the Conpany dism ssed M. Marce
Boi svert because of an accunul ati on of denerits follow ng an
acci dent .

It is the Arbitrator's opinion that the grievor's dism ssal was

wi t hout just cause. Even though he was involved in tw accidents on
February 12 and May 4, 1988, his disciplinary record does not

i ndicate a serious tendency towards accidents, as the Conmpany counse
clainms. In 1986 and 1987 M. Boisvert did not have an accident for a
peri od of approxinmately one and a half years; and he has a total of
16 years' service wi thout an accident.

For these reasons the Arbitrator orders that the grievor be
reinstated in his job, without |oss of seniority and with ful
conpensation for | ost wages and benefits. On account of his error in
j udgenent, which contributed to the two accidents in question, his
disciplinary record will be adjusted to a total of 40 denerits. |
remai n seized of the grievance to resolve any di spute which could

ari se respecting the inplenentation of this award.

March 17, 1989 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



