CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1909
Heard at Montreal, Wednesday, 12 April 1989
Concer ni ng
CANADI AN PACI FI C LI M TED
And

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:

The payment of an incunbency differential to M. S. Hill of Freight
Cl ai ns, Cal gary.

JO NT STATEMENT OF | SSUE:

M. S. HIl was enployed as Senior Clerk in the Freight Clains Ofice
in Cal gary.

M. S. HIl was dempbted fromhis position of Senior Clerk as a result
of an investigation held by the Conpany into his work performance. A
grievance with respect to the denotion was dism ssed at arbitration
in CROA Award 1764.

The Union submitted that M. S. Hill was entitled to a Maintenance of
Basic Rate as he was displaced by the Conpany due to technol ogical,
operational or organi zational changes on the Senior Clerk's position.

The Conpany declined the claimfor an incunmbency.

FOR THE UNI ON: FOR THE COVPANY:
(Sgd) D. DEVEAU (Sgd) K. PORTER
General Chairman Assi stant Conptroller

Revenues & Cl ai ns

There appeared on behal f of the Conpany:

P. C. Del aney - Personnel Manager, Accounting, Montreal

K. J. McCaw - Area Supervisor, Freight Clainms Recoveries
and | nspections, Calgary

P. Tinpson - Labour Relations Officer, Mntreal

And on behal f of the Union:

D. Deveau - General Chairman, Calgary
D. Kent - Vice-General Chairnman, Vancouver

AWARD OF THE ARBI TRATOR



The material establishes that the position previously held by M.
Hill as OS&D Clerk at Wnni peg was abol i shed effective Decenber 31
1984, to be replaced by the newly established position of Senior
Clerk. At the same tine an identical position of Senior Clerk was
established at Calgary. The grievor was awarded the bulletined
position of Senior Clerk at Wnni peg on Novenber 29, 1984. Al npst
cont enporaneously, on Decenber 3, 1984 M. Hill bid on the newy
established Senior Clerk's position in Calgary. It was awarded to
hi m on Decenber 7, 1984. Subsequently he was found to be unable to
performthe duties and responsibilities of that position, largely
because of his difficulty with the newy inplenented conmputer system
that was integral to the reorgani zation of the Conmpany's Freight
Clains offices.

The Article 8 notice specifically drew to the attention of enployees
the possibility of claimng vacant positions at other |ocations, with
rel ocati on under such arrangenments to be nmade under the terns of
Article 7 of the Job Security Agreement. It is conmon ground that
the grievor's expenses of relocation to Calgary were paid for by the
Conmpany pursuant to the terns of the Job Security Agreenment. M.

Hill held the position of Senior Clerk at Wnni peg for a matter of
days only. In the Arbitrator's viewit would have been natural for
himto first apply for the Wnni peg position to consolidate his job
security at that location, while proceeding with his application for
the Cal gary vacancy. In ny view what transpired was a single nove by
M. HIIl, within a matter of days, fromthe position of OS& Clerk at
W nni peg to that of Chief Clerk at Calgary, all within the
contenpl ati on of the Article 8 notice which issued on Septenber 25,
1984.

It does not appear disputed that if M. Hill had renmmi ned as Chief
Clerk at Wnni peg and had encountered an inability to adjust to the
reorgani zation, in consequence of which he woul d have been required
to take a | ower paid position, he could have invoked the protections
of incunbency provided for in the Job Security Agreenment. 1In the
Arbitrator's view he is no |l ess protected by virtue of the fact that,
as part of the same reorganization, he elected to relocate to
Calgary. For the reasons related in CROA 1764, the reorganized
system of adm nistration inplenented within the freight clains

of fices, including greater reliability on conputerized records,
proved to be beyond his capabilities. That is precisely the kind of
circunstance for which protection is contenplated within the terns of
the Job Security Agreenent.

For the foregoing reasons the grievance nust be allowed. M. Hill
shal |l be paid his incunbency rate as clainmed, save that it shall be
payabl e only prospectively, calculated fromthe date at which this
grievance filed. The Arbitrator remins seized.

April 14, 1989 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



