CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1910
Heard at Montreal, Wednesday, 12 April 1989
Concer ni ng
ONTARI O NORTHLAND RAI LWAY
And
CANADI AN BROTHERHOOD OF RAI LVWAY
TRANSPORT AND GENERAL WORKERS
DI SPUTE:

The Union clains that work normally performed by their members was
awarded to the Brotherhood of Railway Carnen.

JO NT STATEMENT OF | SSUE

On June 27, 1988, it was brought to the attention of the Union that
the Car Departnent personnel were perform ng the task of rebandi ng
carl oads of |umber that had shifted or broken bands in transit.

The Uni on contends that this rebanding of |oads has al ways been the
responsibility of the CB.R T. and GW clainmng that the Conpany
violated Article 2.6 of the Collective Agreenent.

A resolution was not achieved in the grievance procedure.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD) M PI TCHER (SGD) P.A. DYMENT
Representative General Manager

There appeared on behalf of the Conpany:
M Restoul e - Labour Relations Ofier, North Bay
D. Haggar - Superintendent, Train Operations, North Bay

And on behal f of the Brotherhood:
M Pitcher - Representative, Toronto

AWARD OF THE ARBI TRATOR

The position of the Brotherhood in the instant grievance is prem sed
on the inplicit assertion that it has exclusive jurisdiction over the
work in dispute. While it is not disputed that for a nunmber of years
t he rebandi ng of damaged | oads of | unmber was done by bargaining unit
enpl oyees, | cannot conclude, on the basis of the material before ne,
that the job descriptions appearing in Article 2 of the Collective
Agreenment, relied upon in part by the Brotherhood, are intended as an
agreed assignment of exclusive jurisdiction over the work so



described. Such a conclusion would, in nmy view, require clear and
unequi vocal |anguage to that effect.

The descriptions in Article 2 are, in nmy view, intended to clarify
the delineation of workers in the bargaining unit for the purposes of
classification and wages. For exanple, the definition of clerica
wor kers as enpl oyees who regul arly devote not |ess than four hours
per day to witing and cal cul ating for the purposes of keeping
records and simlar work cannot easily be construed is intended to
provide a clear definition of an area of exclusive work jurisdiction.

The second argunent advanced by the Brotherhood is to the effect that
the Conpany's action in assigning the rebanding work to carnmen within
its enployment anmpunts to a contracting out in violation of the

prohi biti on agai nst contracting out contained within the appendices
of the Collective Agreenent. Wth this subm ssion | cannot agree.
Contracting out is well understood to generally involve the
assignment of work to the enployees of another enployer. That is, in

the strictest ternms, what occurred in CROA 713. |In that case even
t hough the contracting out was to a subsidiary of the enployer, the
arbitrator found that the prohibition had been violated. 1In the

i nstant case the work in question which, as noted, has not been
defined under the Col |l ective Agreenent as exclusively belonging to
the Union, was reassigned to other enployees of the Conpany. 1In the
circunstances | can find no contracting out and, therefore, no
violation of the prohibition against it found within the appendices
of the Collective Agreenent.

For these reasons the grievance nust be di sm ssed.

April 14, 1989 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



