CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1935
Heard at Montreal, Thursday, 13 July 1989
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Appeal of discipline assessed the record of Loconotive Engi neer C G
Nosewort hy of Ednonton, Alberta and his subsequent di scharge for
accunul ation of denmerit marks, effective Decenmber 13, 1988.

JO NT STATEMENT OF | SSUE:

On Septenber 9, 1988, Loconotive Engi neer Noseworthy was notified to
appear for an enpl oyee statenent on Septenber 19, 1988 in connection
with his alleged poor work record between July 20, 1988 and Septenber
8, 1988. On Septenber 18, 1988 the grievor advised the Conpany that

he woul d not be able to appear on Septenber 19, 1988.

The enpl oyee statenent was reschedul ed to comence on Septenber 20,
1988, then on Septenmber 21, 1988. However, Loconotive Engi neer
Noseworthy failed to appear at his enpl oyee statenent schedul ed for
Sept enber 21, 1988.

On Novenber 1, 1988 the grievor provided an enpl oyee statenent in
connection with his failure to appear as schedul ed on Septenber 21
1988. This investigation resulted in the assessnent of twenty
denerit marks to his disciplinary record.

On Decenber 1, 1988 the grievor provided an enpl oyee statement in
connection with his alleged poor work record between July 20, 1988
and Septenber 8, 1988. This investigation resulted in the assessnent
of ten denerits marks to his disciplinary record.

These disciplinary nmeasures resulted in the disnissal of Loconotive
Engi neer Noseworthy for accumul ati on of denerit marks in excess of
sixty effective Decenmber 13, 1988

The Brot herhood appeal ed the discipline on the grounds that:

1. - Loconotive Engi neer Noseworthy was unable to appear for the
statement on Septenber 21, 1988 due to advice fromhis doctor that he
undergo nedi cal exanination on this date;

2. - The arrangenent to schedule the investigation on Septenber 21
1988 was informal and the Conpany therefore failed to properly advise
the grievor in witing pursuant to paragraph 86.2 of Agreenent 1.2;
and



3. - Loconotive Engi neer Noseworthy's poor work record was
attributable to work related stress for which he was under doctor's
care and therefore the Conpany should reinstate the grievor and
provi de hi m support for this condition through the Enpl oyee

Assi stance Program

The Conpany declined the Brotherhood' s appeal

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD) P. SEAGRIS (SGD) M DELGRECO
GENERAL CHAI RVAN for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

J. R Hnatiuk - Manager, Labour Rel ations, Montrea
K. G Macdonald - Manager, Labour Rel ations, Ednonton
W V. Stasiuk - Labour Relations O ficer, Ednonton
K. H Mlintyre - Superintendent, Ednonton

A. W ngrave - Trai nmast er, Kam oops

J. C. Johnstone - Manager, H. Y.l.P., Mntrea

And on behal f of the Brotherhood:
D. S. Kipp - CGeneral Chairman, Ednonton
AWARD OF THE ARBI TRATOR

Havi ng reviewed the entirety of the material filed, the Arbitrator
finds that the Conpany has satisfied the burden of proof, and has
established on the bal ance of probabilities that the denerit marks
assessed in respect of Loconotive Engineer C. G Noseworthy were
merited in the circunstances. G ven the grievor's poor work record,
his clearly antagonistic attitude and the relatively slimnedica
docunentary evidence filed to purportedly explain the grievor's
behavi our, the Arbitrator is not persuaded that there are any

conpel ling reasons to substitute a | esser penalty.

For these reasons the grievance nust be di sm ssed.

July 14, 1989 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



