CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
SUPPLEMENTARY AWARD TO
CASE NO. 1937
Heard at Montreal, Tuesday, 9 April 1991
concerni ng
CANADI AN PACI FI C LI M TED
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

EX PARTE

BROTHERHOOD' S STATEMENT OF | SSUE

The Brot herhood and CP Rail are unable to resolve our differences on
the followi ng matters:

1. Conpensation to Engineer Spring for all wages |ost during the
period March 26, 1988 to July 28, 1989;

2. Restoration of all benefits to Engi neer Spring, including
hol i days, Canada Pension Pl an and Conpany pension |ost during the
period March 28, 1988 to July 28, 1989;

3. Renopval of 20 denerit points for the period March 28, 1988 to
March 28, 1989; and

4. Rempval of 20 denerit points for the period March 28, 1989 to
March 28, 1990.

FOR THE BROTHERHOOD:
(SGD.) T. G HUCKER

GENERAL CHAI RMAN

There appeared on behal f of the Conpany:

M Ki eran Assi stant Unit Manger, Labour Rel ations, Vancouver
B. Scott Labour Rel ations O ficer, Mntrea

K. E. Webb Labour Rel ations O ficer, Vancouver

G. Chehowy Labour Relations O ficer, Montrea

And on behal f of the Brotherhood:

T. G Hucker General Chairman, Cal gary
B. Marcolini Presi dent, UTU Canada, Otawa



A. Royer Qbserver

SUPPLEMENTARY AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that he is without jurisdiction to
entertain any of the clains submitted by the Brotherhood in this
matter. Firstly, the request for conpensation for wages |ost, as
wel | as the request for paynent of benefits, is in direct
contradiction to the position originally taken by the grievor and

t he Brotherhood before me in this grievance. As acknow edged by the
Br ot herhood' s representative at the hearing, the grievor did not
seek conpensation or benefits as part of his subm ssion to
arbitration in this matter. Wen the grievance cane on for hearing
by the agreenent of the parties, following a waiver of the Conpany's
original objection to the untineliness of the grievance, the

Br ot herhood put forward no claimfor conpensation or benefits on
behal f of M. Spring. In the Arbitrator's view the request now nade
by the Brotherhood to entertain the grievor's present request for
conmpensati on woul d anount to an inproper expansion of the grievance
beyond its original scope, and beyond the jurisdiction of the

di spute submitted to the Arbitrator. For these reasons | nust
conclude that the matter so raised is not arbitrable within the
confines of this grievance.

The second issue before me is whether the grievor is entitled to the
renmoval of twenty denerit points for each of two successive years
from March 28, 1988 to March 28, 1990. Wiile the argunment is not
fully before me, it appears that the Brotherhood maintains that
because the grievor should not have been renoved from service
initially, he should be credited for discipline-free service for the
period clainmed. While the Arbitrator has sone initial difficulty
with the nmerits of that suggestion, it nmust also be concluded that

it is not arbitrable within the instant grievance. The record
reflects that by letter dated July 26, 1989 the Conpany and the

Br ot herhood agreed to restore the grievor's discipline record to
reflect a standing of forty-five demerits. That arose as part of the
settlenent of a subsequent grievance filed by M. Spring. In the
circumstances, even if it could be argued that the matter of M.
Spring' s discipline standing was intrinsically related to the
conpletion of ny award in this file, a matter on which |I make no
observation, any jurisdiction which | may have had in that regard
woul d have been extingui shed subsequently by the express agreenent

of the parties establishing the grievor's disciplinary record as of
July 26, 1989. On that further basis | nust find that the matter in
dispute is not arbitrable as part of the instant grievance.

For all of the foregoing reasons the request of the Brotherhood for
the relief claimed nust be deni ed.

April 12, 1991 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



