CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1950
Heard at Montreal, Thursday, 14 Septenber 1989
Concer ni ng
CP EXPRESS & TRANSPORT
And

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:

The issuance of 30 denerits to enployee T. Diachuk, Obico Term nal
for alleged attendance at a barbeque on Septenber 2, 1988.

JO NT STATEMENT OF | SSUE:

On Septenber 2, 1988, at approximately 9:45 p.m, this enployee was
all eged to be at a barbeque at the north end of the garage.
Consequently, he was issued 30 denerits for same. Enployee T.

Di achuk absol utely denied the fact that he was there.

The Union grieved the fact that there was no positive identification
that he was there.

The Conpany denied the renoval of denerits as there were no shunt
noves made between 9:30 and 10:10 p.m

FOR THE UNI ON: FOR THE COVPANY:

(SGD) J. J. BOYCE (SGD) B. F. WEI NERT
GENERAL CHAI RVAN for: VI CE- PRESI DENT
SYSTEM BOARD OF HUMAN RESOURCES

ADJUSTMENT 517

There appeared on behal f of the Conpany:

C. W Peterson - Counsel, Toronto

B. F. Winert - Manager, Labour Rel ations, Toronto

S. Hickey - Dock Manager, Day Shift, Obico Term nal
Toronto

And on behal f of the Union:

M  Church - Counsel, Toronto
J. Crabb - Secretary/ Treasurer, Toronto
M  Gaut hi er - Vice-General Chairnman, Mntrea

AVWARD OF THE ARBI TRATOR



The material establishes to the satisfaction of the Arbitrator that
on Septenber 2, 1988, the grievor absented hinself fromhis norm
work area w thout authorization and was observed participating in a
bar beque with two ot her enpl oyees, on a nmakeshift grill set up in a
renote corner of the Obico Term nal yard. The record further

di scl oses that on a previous occasion M. Diachuk was assessed twenty
denmerits for being out of touch with his supervisors and unavail abl e
for assignnent during a period of one working hour. His grievance in
respect to that incident was rejected by this Arbitrator in an award
dated February 22, 1989. Against that background, considering that
this case discloses a repeat offense, | can see no basis to concl ude
that the thirty denerits assessed in the instant case are not an
appropriate penalty, fully in keeping with progressive discipline.

For the foregoing reasons the grievance is dismn ssed.

Sept ember 15, 1989 (Sgd.) MCHEL G PICHER
ARBI TRATOR



