CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1965
Heard at Montreal, Tuesday, 14 Novenber 1989
Concer ni ng
CANADI AN PACI FI C LI M TED
And

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:

The appoi ntment of an enployee junior to M. P. Leclerc to the
position of Crane Operator.

JO NT STATEMENT OF | SSUE:

After receiving bids for the bulletined position of Crane Operator,
The Conpany appointed M. J. Robbins, an enpl oyee junior to the
grievor, to the position.

The Union contends that M. Leclerc, being the senior enployee,
shoul d have been appointed to the position of Crane Operator in
accordance with Articles 24.1 and 24.4 of the Collective Agreement.
The Union further contends that the prerequisite for this position
was not mutually agreed to and clainms | ost wages and benefits.

The Conpany nmintains that the awarding of the position of Crane
Operator in this instance was properly effected under the terns
contained in Article 24 of the Collective Agreenent, and declines the
Union's claim

FOR THE UNI ON: FOR THE COVPANY:
(SGD) D. J. KENT (SGD) L. ARMANO
for GENERAL CHAI RVAN DI RECTOR OF MATERI ALS

There appeared on behal f of the Conpany:

C. Graham - Supervisor, Training & Accident Prevention,
Mont r eal

D. J. Babson - Assistant Manager of Materials, Wnnipeg

P. E. Tinpson - Labour Relations Oficer, Montreal

And on behal f of the Union:

D. Deveau - CGeneral Chairman, Calgary

J. Covey - CGeneral Secretary/ Treasurer, Vice-General
Chai rman, Medi ci ne Hat

C. Pinard - Vice-General Chairman, Montreal

J. Germain - General Chairman, Mntreal



AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that in the instant case the Conmpany was
within its rights in establishing a m nimumof forty hours’
experience in operating the twenty-ton Orega crane. VWhile it may be
that it could, at its discretion, utilize Article 24.4 to allow a
portion of those hours to be derived fromthe orientation period
falling after the assignnent, it is clearly under no obligation to do
so. The issue of skill, efficiency and safety in the operation of a
pi ece of heavy equi pment is one of obvious concern to the Conpany. |
can find nothing in the instant case to suggest that it made its
deternmination other than on legitinmte grounds, w thout the taint of
arbitrariness, discrimnation or bad faith.

No violation of the Collective Agreenment being disclosed, the
gri evance nust be dism ssed.

November 17, 1989 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



