CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1972
Heard at Montreal, Thursday, 16 Novenber 1989
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

CANADI AN BROTHERHOOD OF RAI LWAY,

TRANSPORT AND GENERAL WORKERS
DI SPUTE:

The al |l eged contracting out of work to |Ideal Container Limted at
Mont r eal .

JO NT STATEMENT OF | SSUE:

On August 6, 1986, a flat car |oaded with |unber arrived at Montreal
and was spotted at ldeal Container Limted s trackage. |deal
Container Limted transhi pped the carload on to a flatbed trailer and
delivered the load to Ceneral Forest Products.

The Brot herhood contends that the Conpany has viol ated Appendix VIII
of Agreement 5.1 by contracting out work normally perforned by their
menbers to lIdeal Containers Limted.

The Conpany di sagrees.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD) TOM McGRATH (SGD) W W W LSON
NATI ONAL VI CE- PRESI DENT for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

S. Gou - Labour Relations, Oficer, Mntreal

M M Boyle - Manager, Labour Rel ations, Montreal

D. Meekin - Labour Relations Oficer, Mntreal

G St. Arnaud - Manager, Internodal Operations, Montreal

And on behal f of the Brotherhood:

G ¢ - Representative, Mntreal
R. Moreau - Regional Vice-President, Montreal
R mard - Local Chairman, Montreal

AWARD OF THE ARBI TRATOR



The material establishes to the satisfaction of the Arbitrator that
no contracting out is disclosed in the specific circunstances of this
case. It is comon ground that on July 22, 1986 Westar Ti nber Ltd.
contracted with the Conpany to nove a carload of |unber from Engen
British Columbia to General Forest Products, c/o Ideal Containers
Ltd., at Point St. Charles, Quebec. The shipnent was by bul khead
flat car, and was not transported through Internodal Services. It
arrived on August 5, 1986 at Point St. Charles. At that tinme |ldea
Containers Ltd. instructed the Conpany to spot the flat bed car for
unl oading on ldeal's teamtrack at Point St. Charles. The materia
further discloses that thereafter |Ideal Containers Ltd. transshipped
the carl oad of lunber onto a Conpany sem -trailer and delivered it to
General Forest Products in Cote St. Catharine, Quebec.

In the circunstances the Arbitrator nust fully agree with the
position of the Conpany that no contracting out is disclosed. There
is no privity of contract as between the Conpany and |deal Containers
Ltd. for any material purpose. The Conpany contracted with the

shi pper to transport the goods to Point St. Charles where they were
to be delivered to Ideal Containers Ltd. for forwarding to the
ultimte receiver of the goods, CGeneral Forest Products. The
novenment of the lunber fromthe teamtrack | eased by Ideal Containers
Ltd. to its final destination was not work perfornmed by or in any
way on behal f of the Conpany. The enployer's obligation ceased
entirely at the point of transfer of the goods to |Ideal Containers
Ltd. at the Point St. Charles Yard. Mreover, the fact that a
Conpany trailer was used by Ideal for transshipnent is of no materia
consequence. It is not disputed that both CNtrailers and trailers
bel onging to Ideal Containers, as well as other carriers, are used

i nterchangeably by reci procal understandi ng anong these and ot her
conpanies. Even if it were established, which it is not, that the
Conpany's trailer was | eased by Ideal Containers, there is
substantial doubt that that would of itself disclose a contracting
out .

As part of its submission to the Arbitrator the Brotherhood has filed
mat eri al suggesting that there has been a substantial degree of
contracting out in respect of Internodal Services. That is plainly
not an issue falling within the purview of the joint statenent of
issue in this case. As Article 12 of the rules of procedure of this
O fice clearly states,

The decision of the Arbitrator shall be limted to the di sputes or
guestions contained in the joint statement submitted to himby the
parties

The issue of contracting out of Internodal Services is plainly not
before nme, and cannot be dealt with in the context of this grievance.
For the purposes of clarity, the outcone of this award should in no
way be construed as a comment on the nerits of any practice in
respect of Internodal Services.

For the foregoing reasons the Arbitrator nust conclude that there is
no evi dence of the Conpany having contracted out services of any kind
in the instant case. For these reasons the grievance is dism ssed.



November 17, 1989 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



