CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1977
Heard at Montreal, Tuesday, 12 Decenber 1989
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Interpretation of the word "relocate" in Article 7.7 of The
Enmpl oyment Security and | ncone Minte-nance Plan (The Pl an) dated
April 21, 1989.

JO NT STATEMENT OF | SSUE:

The Brotherhood contends that the word "relocate" in Article 7.7 of
The Plan refers to a change in an enployee's work | ocation. The
Conpany di sagrees with the Brotherhood's conten-tion and nmintains
that the word "relocate" in Article 7.7 of The Plan refers to the
situation where an enployee, in order to hold work with the Conpany,
has been or would be required to change his/her place of residence as
contenplated in Article 6 of the Plan.

FOR THE COVPANY: FOR THE BROTHERHOOD:
(SGD) D. C. FRALEI GH (SGD) R A. BOWDEN
ASSI STANT VI CE- PRESI DENT SYSTEM FEDERATI ON GENERAL CHAI RVAN

LABOUR RELATI ONS
FOR THE BROTHERHOOD:
(SGD) G SCHNEI DER
SYSTEM FEDERATI ON GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

M M Boyle - Manager, Labour Rel ations, Montreal

W W WIson - Director, Labour Rel ations, Montreal

J. Luci ani - Counsel, Mbntreal

D. C St. Cyr - Manager, Labour Rel ations, Montreal

D. McMeekin - Labour Relations O ficer, Mntreal

N. Di onne - Labour Relations O ficer, Mntreal

D. L. Brodie - Labour Relations O ficer, Mntreal

S. Gou - Labour Relations O ficer, Mntreal

M Benedetto - Coordi nator, Engineering Special Projects,
Mont r eal

And on behal f of the Brotherhood:



M Gottheil - Counsel, Otawa

G Schnei der - System Federati on General Chairman, W nni peg
R F. Liberty - Secretary/ Treasurer & Ceneral Chairman

W nni peg
R. A. Bowdan - System Federati on General Chairman, Otawa

AWARD OF THE ARBI TRATOR

Article 7.7 of the ES.I.MP. provides as follows:

7.7 Not wi t hstandi ng any provision in this Article to the
contrary, no enployee shall be required to relocate
who:

(i) has 20 years of continuous service with the

conpany and is within 5 years of qualifying
for early retirement benefits under the
ternms of the applicable pension plan;

or

(ii) has within the preceding 5 years been
requir-ed to relocate under the provisions
of the enploynment security plan or has
voluntarily elected to transfer with his
wor k.

The Brotherhood nmaintains that the term"relocate" in the foregoing
provi si on does not nean a change of residence or domcile, but nerely
the novenent of an enployee's job location. | can find no basis of
support for that position in the | anguage of the Enploynment Security
and I ncome Maintenance Pl an.

Article 6 of The Plan deals broadly with "rel ocati on expenses” and
covers such benefits as novi ng expenses, allowances for incidenta
expenses, transportation expenses for travel from an enpl oyee's
former | ocation to his new |ocation and, anong other things, |eave to
seek accommodation in the new | ocation. There are, noreover,

provi sions for loss on the sale of an enployee's hone and for the
nmovi ng of a nobile hone residence. The entire schene and thrust of
the article, read in conjunction with Article 7, addresses the

ci rcunst ances of an enployee who is required to relocate in the sense
of changing his principal place of residence. An enployee who elects
to keep his original place of residence may nevertheless work in

anot her location and receive, pursuant to Article 6.10 of The Plan, a
nmont hly cash al | owance, payable for a maxi num of twelve nonths. In
the Arbitrator's view a person in that circunmstance is not one who
can, by a fair construction of the words of The Plan, be deened to
have "been required to relocate" within the neaning of Article 7.7.

Thi s concl usion, noreover, is consistent with the protections
i ntended for enployees by the spirit of that provision which



according to Arbitrator Larson, was to mnimze the dislocation of
enpl oyees who are subjected to the hardship of relocating their hones
and famlies as a result of a technol ogical, operational or

organi zati onal change instituted at the initiative of the Conpany.

As the Conpany's spokesperson points out, if the Brotherhood's
interpretation were accepted, an enployee who in fact noves from one
work location to another which is a shorter commuting di stance from
his home woul d neverthel ess be entitled to the protections of this
article. That, in the Arbitrator's view, is not what was intended or
reflected in the words of The Plan read as a whole. The term
"relocate” within Article 7.7 of the ES.I.MP. refers to the

rel ocati on of an enpl oyee's principal residence.

For the foregoing reasons the grievance nust be di sm ssed.

Decenber 15, 1989 (Sgd.) MCHEL G PICHER
ARBI TRATOR



