CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 1983

Heard at Montreal, Thursday, 14 Decenber 1989

Concer ni ng
CANADI AN PACI FI C LI M TED

And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Appeal of discipline assessed Trainman E. Banfield for

on Novenmber 11, 1988.

JO NT STATEMENT OF | SSUE:

Trai nman Banfield was worki ng headend position on Extra 5587 West
Novenber 11, 1988 when an enpty tri-level car sonme thirty cars back
fromthe headend of their train became di sabl ed.

After a qualified CP Rail Car |nspector exam ned the disabled car
aut hori zed novenment of the disabled car to Bowranville at two mles
per hour. Additionally, the crew were instructed by the Train

Di spatcher and by Assistant Superintendent S.

Seeney to put the

di sabled car in the clear at Bowmanville and clear their train at

Darl i ngt on.

The crew refused to performthis work, resulting in the main track

being tied up, delaying other trains.

Upon arrival at their home term nal, the crew were renoved from

servi ce.

Subsequent to the ensuing investigation, M. Thrasher's record was

debited with twenty denerit nmarks.

The Union contends that this work was not performed by the crew
because of doubt as to the safety of the novenment and further

contends that the discipline was unwarranted,
renoved with the crew being paid for all time

The Conpany deni ed the Union's request.

and requests that
| ost.

FOR THE UNI ON: FOR THE COVPANY:
(SGD) J. R AUSTIN (SGD) N. R FOOT
GENERAL CHAI RVAN for: GENERAL MANAGER, |FS

There appeared on behalf of the Conpany:

it

an i ncident

on

he

be



P. E. O Donohue - Assistant Supervisor, Labour Rel ations,
I FS, Toronto

G W MBurney - Supervisor, Labour Relations, IFS, Toronto
B. P. Scott - Labour Relations O ficer, Mntrea
F. O Peters - Labour Relations O ficer, Mntrea

And on behal f of the Union:

J. Austin - General Chairman, Toronto
B. Marcolini - Vice-President, Otawa
J. Shannon - Vice-General Chairmn, Mntrea

AWARD OF THE ARBI TRATOR

For the reasons related in CROA 1982, | amsatisfied that as a part
of the crew which refused to nove a disabled car fromthe main |line,
as directed by a carman and as ordered by their assistant
superintendent, the grievor participated in conduct deserving of
discipline. As the grievor is an enployee of nineteen years' service
with a clear disciplinary record at the tine of this incident, and
only minor discipline in his prior record, | amsatisfied that the
assessnment of fifteen denerits is a nore appropriate neasure of

di scipline in the circunstances. Hi s record shall therefore be

revi sed accordingly.

Decenber 15, 1989 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



