CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1985
Heard at Montreal, Thursday, 14 Decenber 1989
Concer ni ng
ALGOVA CENTRAL RAI LWAY
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

JO NT STATEMENT OF | SSUE:

The Uni on contends that the Conpany's interpretation of a June 1
1979 letter is inproper and that pay rates for Loconp-tive Engi neers
shoul d be revised as a result of a reduced crew agreement negoti ated
with the United Transportation Union to maintain the rate

rel ati onshi p between a Conductor and a Loconp-tive Engi neer

The Conpany holds that they are not in violation of their June 1
1979 letter and rejects the Union's claim

FOR THE BROTHERHOQOD: FOR THE COMVPANY:
(SGD) J. D. PICKLE (SGD) V. E. HUPKA
GENERAL CHAI RVAN for: VICE-PRESI DENT - RAIL

There appeared on behal f of the Conpany:

V. E. Hupka - Manager, Industrial Relations, Sault Ste. Marie
N L. MIls - Superintendent, Transportation, Sault Ste. Marie
J. N. Gardner - Labour Relations Oficer, Sault Ste. Marie

D. C. Fraleigh - Assistant Vice-President, Labour Relations, CNR

Mont r ea
And on behal f of the Brotherhood:

Ji m Shi el ds - Counsel, Otawa
Jack D. Pickle - General Chairman, Sarnia
Cliff Hamlton - Vice-General, Montrea

AWARD OF THE ARBI TRATOR

The material establishes that on June 1, 1979 the Conpany nade an
agreed undertaking to the Brotherhood in the terns of the foll ow ng
letter:

M. H D. Streich,
Local Chairman,



Br ot her hood of Loconptive Engi neers,
125 Estelle Street,
Sault Ste. Marie, Ontario

Dear Sir:

During contract negotiations between the Conpany
and the Brotherhood | engthy di scussions were held
on your proposal concerning the nmaintenance of the
rate rel ati onship between a Conductor and a
Loconoti ve Engi neer

In our discussions we reviewed the results of

di scussions hel d between the Canadi an Nationa
Rai | way Conpany and the Brotherhood of Loconotive
Engi neers and deternined that these di scussions
were pronpted on the basis of reduced freight crews
and the possibility of a change to the basic

t hrough freight rate resulting therefrom which was
not the case.

We advi sed you and confirmthat if the Conpany
shoul d, at sone future date, agree to change basic
rates of pay or provide a so-called "lonesonme pay"
al l omance for Trai nmen enployed in reduced crew
operations in through freight service the Conpany
was prepared to nmeet with you, at your request, to
revise rates of pay so affected in order to

mai ntain the present rate rel ationship that may
have been distorted as a result of such rate of pay
adj ustment or the paynent of a so-called "lonesone
pay" all owance.

Yours truly,
V. E. Hupka,

The record reveals that in June of 1989 the Conpany reached an
agreement with the United Transportation Union respecting the

i ntroduction of reduced freight crews effective July 1, 1989. Part
of that agreenent included Article 70.9 which is as foll ows:

70.9 For each tour of duty worked as a reduced crew, the
Conductor and Brakeman who are protected freight nen,
wi |l each be paid a reducible crew benefit equal to
15% of the gross earnings of the Brakeman's position
not filled. The sum of these two benefits will be 30%
of the gross earnings of the Brakeman's position not
filled."

It is not suggested that the foregoing provision involves any change
in the basic through freight rate paid to trainmen. The issue then
beconmes whether it is a "lonesonme pay" allowance within the neaning
of the Letter of Understanding of June 1, 1979. After a carefu
review of the material filed, | amsatisfied that it is not. The
concept of "lonesone pay" appears to have originated in the United
States, as an allowance to be paid to engi nemen represented by the
Br ot her hood who, after 1964, would be operating w thout a fireman.



Wth the exception of certain international runs, this type of
al l omance does not appear to have found its way into the system of
wages pai d by Canadi an rail ways.

Reduced freight crews were first introduced into the Canadian

Nati onal Railway sone ten years ago. A letter identical to the
Letter of Understanding of June 1, 1979 between these parties was
then entered into between CN and t he Brotherhood, dated May 4, 1979.
When its running crews were reduced, CN agreed to pay to trainnmen a
speci al productivity allowance, cal culated at the end of each year
based on 25% of the gross earnings of the elimnated brakeman's
position. Protected freightnmen were entitled to draw fromthe fund
annual ly, in addition to having the benefit of an early retirenent
provision. Simlar arrangenents, with slight differences not
material to this dispute, were put into effect at CP Rail and within
the Ontario Northland Railway. The special paynents established
within all three railways have consistently been viewed as a form of
productivity sharing, whereby the protected trai nmen have had an
opportunity, for a fixed period of tinme set at 10 years, to benefit
froma share in the savings afforded to the Conpany by the

el imi nati on of one brakeman from what was previously a four person
running crew. It is not disputed that those paynents never
precipitated a grievance by the Brotherhood as constituting a

"l onesone pay" all owance which would trigger the operation of the
Letter of Understanding.

The material discloses that the arrangenent established by the Al goma
Central Railway differs slightly fromthat of the other three
railways. The benefit payable is not limted in time, although it is
grandfathered. It is payable only to trainmen with a seniority date
of January 1, 1989 or earlier. It ceases to be payabl e when any

enpl oyees in that protected category are no |onger enployed by the
Conmpany or no |onger work on reduced freight crews. It is not
payabl e to enpl oyees hired after January 1, 1989, whether they work
on a reduced freight crew or otherwi se. The ampunt of the paynent,
whi ch the Conpany al so characterizes as a productivity sharing
benefit, is set at 30% of the pay for the position of the brakeman
which is not filled on a reduced crew. It appears that the slightly
hi gher pegging of the rate is in conpensation for the fact that the
Conpany's plan does not include an early retirenment provision

In resolving this dispute it nust be appreciated that the parties

i ntended a neasure of consistency in the application of the Letter of
Under st andi ng of June 1, 1979 as it relates to the identical Letter
of Understandi ng operating within the other railways, and in
particular at CN. Wiile the arrangenents at the other railways
differ slightly anong thenselves, and as conpared to that of the
Conmpany in the instant case, they are all based on the genera

concept of the sharing of productivity gains. 1In the Arbitrator's

vi ew Counsel for the Brotherhood correctly notes that the nonies
payabl e under the Conpany's plan are different fromthose payable by
the other railways to the extent that they are tied directly to niles
travell ed by the enpl oyees. That, however, does not suffice, in ny
opinion, to fairly characterize these paynents as "l onesone pay" as

t hat concept mnust be understood.

The Letter of Understanding of June 1, 1979 appears to speak to fornms



of paynment which are general to all enployees, referring as it does
to ".. a change to the basic through freight rate ..." and a "...
"l onesone pay' allowance for trainmen enployed in reduced crew
operations in through freight service ...". The foregoing | anguage
suggests that what is addressed is a paynent which, without
qualification, would apply to all trainnen in the service described.
That, however, is not what was effected by the introduction of the
productivity sharing formula in tis case. Although it is
characterized internally as trainmen's premiumrates of pay by the
Conpany, it is in fact not available to all trainnen, being limted
only to those hired prior to January 1, 1989. To the extent,

therefore, that there will be trai nnen operating w thout the benefit
of the premium the traditional differential between the rates paid
to engi nenmen and those paid to trainnmen will be preserved. |If it

were otherwise, if the Brotherhood's position were accepted, by dint
of attrition over tine, with the gradual departure or retirenent of
gr andf at hered trai nmen, engi nenen woul d gain an advantage in their
wage differential not contenplated by the Letter of June 1, 1979.

For the foregoing reasons | amsatisfied that the Letter of
Under st andi ng of June 1, 1979 intended consistency in the treatnent
of the differential between engi nenmen and trainnen as between the
Conpany and other railways, and further that it intended by the term
"l onesone pay" to refer to a benefit or allowance of genera
application, and not to a productivity sharing fornmula avail able only
to a limted nunber of trainmen. As no violation of the Letter of
Understanding is disclosed, the grievance nust be dism ssed.

Decenber 15, 1989 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



