CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1990
Heard at Montreal, Tuesday, 9 January 1990
Concer ni ng
ALGOVA CENTRAL RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimof the Oganization for fifty (50) mles at Yard Rates in
favour of Trainman P. Rivard when not called as Yard Foreman for
spare yard shift on November 24, 1988.

JO NT STATEMENT OF | SSUE:

Trai nman P. Nadjiwon was assigned to the 1600 to 2400 hour Steelton
Yard as Yard Foreman. He was schedul ed vacation from Novermber 5 to
25, 1988 and Trai nman Baxter was awarded the Yard Foreman's position
Subsequently, Yard Foreman Baxter conmenced an approved four working
day | eave of absence on Novenber 18, 1988 (| eave 19/20/23/24) (days
of f 21/22). Trainman P. Rivard as the senior Yard Hel per was
assigned by the Conpany to the 1600 to 2400 Steelton Yard to cover

t he Baxter vacancy.

The Organi zation contends the M. Rivard, as senior Yard Hel per on
the 1600 to 2400 yard assignnment, should have been called for a spare
yard vacancy as Yard Foreman conmenci ng at 1000 Novenber 24, 1988 and
not held back to protect the Yard Foreman vacancy in the 1600 to 2400
Yar d.

The Conpany contends that M. Rivard as the senior qualified man
working as a Yard Hel per on the sanme shift in the particular yard
succeeded to the position of Yard Foreman in the 1600 to 2400 yard
assi gnnment as of Novenber 19, 1988 by the terns of Article 106a and
as such was not in a position to be called for the spare yard shift
i n question.

The Organi zation's position is that Yard Hel per Rivard was runaround
and is claimng payment of Yard Foreman as per Article 30.

The Conpany does not concur with the Organi zation's contention and
has decli ned paynent accordingly.

FOR THE UNI ON: FOR THE COMPANY:

(SGD) J. SANDIE (SGD) V. E. HUPKA
GENERAL CHAI RPERSON for: VI CE-PRESI DENT - RAIL



There appeared on behal f of the Conpany:

V. E. Hupka - Manager, Industrial Relations, Sault Ste. Marie
N. L. MIIls - Superintendent, Transportation, Sault Ste. Marie
J. N. Gardner - Labour Relations Officer, Sault Ste. Marie

And on behal f of the Union:

J. H Sandie - General Chairman, Sault Ste. Marie

AWARD OF THE ARBI TRATOR

It is conmon ground that the 1600-2400 hours tour of duty at Steelton
is a regular yard assignment. On Novenber 24, 1988 the Conpany
established a spare yard shift comencing at 1000 hours.

Article 106(a) of the Collective Agreenment is the provision pertinent
to the resolution of this grievance:

106(a) Tenporary vacanci es and tenporary
assignnents of four (4) working days or less for

yard helpers will be manned by qualified nmen from
the joint spare board first-in, first-out. Such
vacancies for yard foreman will be filled by the

senior qualified man working as a yard hel per on
the sane shift in the particular yard; if there is
no qualified man working as a yard hel per in such
yard, the senior avail able man not assigned as a
yard foreman in the termnal will be used.

On the basis of the material before me | amsatisfied that the
foregoing provision permts the Conpany to assign a yard helper to a
tenporary vacancy lasting up to and including four working days.

That is what occurred in the case of Trainman Rivard. He replaced
Yard Foreman Baxter for a four day period after Novenber 18, 1988.
On that basis | amsatisfied that he was properly assigned as a yard
foreman on Novenber 19, 20, 23 and 24 of 1988. Consequently, when
the spare yard shift comencing at 1000 hours fell to be assigned,
M. Rivard was not "the senior qualified man working as a yard

hel per" within the neaning of Article 106(a) of the Collective

Agr eenent .

Nor am | persuaded that the terns of the Menorandum of Agreenent
between the parties dated May 4, 1964 concerning the application of
Article 106(a) for spare yard shifts in Steelton Yard has any
application in the instant case. Paragraph 2 of that menorandum
provi des that the yard foreman's job on the spare shift is to be
assigned to "the senior qualified man assigned to work as a yard
hel per on that day". For the reasons touched on above, | am
satisfied that the grievor was already properly assigned as a yard
foreman, and not as a yard hel per, on Novenber 24, 1988. Lastly, |
am not satisfied that the | anguage of Article 86, which governs the
paynment of overtine, and in particular the note appended to that
provi si on, would support the Union's claim



For the foregoing reasons the grievance nust be di sm ssed.

January 12, 1990 (Sgd.) MCHEL G PICHER
ARBI TRATOR



