CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1991
Heard at Montreal, Wednesday, 10 January 1990
Concer ni ng
ALGOVA CENTRAL RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimfor spare yard shift at premumrate by Trainnmen J. Bailey
and M Rivard when not called to fill out yard crew on July 19, and
July 28, 1988 respectively.

JO NT STATEMENT OF | SSUE:

Yard Hel per J. Bailey was working the 1000 - 1800 yard shift on July
19, 1988. The yard shift identified in the grievance worked 1500 -
2300 hours on July 19, 1988. Yard Foreman M Rivard was working the
1500 - 2300 yard shift on July 28, 1988. The yard shift identified
in the grievance worked 2130 - 0530 on July 28, 1988.

The Uni on believes that by Article 70(b) that after 2 hours and nen
are avail able that they should be called before working a spare yard
with only 2 men for eight hours. The Conpany has paid identica
clains such as in letter of Novermber 28, 1988 from M. Bl ack

The Conpany contends that Article 70(b) provides for working a
reduced yard crew if trainmen are not available, within the first two
hours, to fill out the crew consist. Trainmen, including Messrs.

Ri vard and Bail ey, were not available at call tinme to respond to the
nor mal 2-hour call

The Brot herhood requests paynment of 150 miles at Yard Rates for both
Trai nmen Bailey and Rivard as per Article 70(b).

The Conpany di sagrees with the Union's contention

FOR THE UNI ON: FOR THE COMPANY
(SGD) J. SANDI E (SGD) V. E. HUPKA
GENERAL CHAI RPERSON for: VICE-PRESI DENT - RAIL

There appeared on behal f of the Conpany:

V. E. Hupka - Manager, Industrial Relations, Sault Ste. Marie
N. L. MIls - Superintendent, Transportation, Sault Ste. Marie
J. N. Gardner - Labour Relations O ficer, Sault Ste. Marie



And on behal f of the Union:

J. H Sandie - General Chairman, Sault Ste. Marie

AWARD OF THE ARBI TRATOR

The grievance turns on the interpretation of Article 70(b) of the
Col I ective Agreenent which provides as follows:

70( b) Yard crews will have a conductor and two
brakenmen and will not be required to work short-
handed, when nen are avail able, |onger than two (2)
hours, and if no nen are available, they will not
be required to work |onger than one day or eight
(8) hours.

It is not disputed that in the instant case the regular tours of duty
of grievors Bailey and Rivard overl apped the spare yard shifts for
which they claimthey should have been called. In other words, their
own regular tours of duty extended well beyond the conmencenent of
the spare yard shifts.

The word "avail abl e" appearing within Article 70(b) nust be
interpreted within its context. |In the instant case it is not

di sputed that the grievors would have been entitled to a reasonable
meal break period following their regular tour of duty and woul d,
effectively, not have been available but for little nore than half of
the spare yard shifts in question. Wile it is unnecessary to
exhaustively define the neaning of the term"avail able" for the
purposes of this grievance, it appears to the Arbitrator that when
the spare shifts are viewed as a whole it cannot be said in any
meani ngful way that either of the grievors was available to work
them While it nay have been within the prerogative of the enployer
to offer thema partial shift on an overtinme basis, | cannot, in
these circunstances, find that it was obliged to do so by the terns
of Article 70(b) of the Collective Agreenent.

For the foregoing reasons the grievances nust be disn ssed.

January 12, 1990 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



