CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 1994
Heard at Montreal, Wednesday, 10 January 1990
Concer ni ng
ALGOVA CENTRAL RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimby trainmen G gnac and Bain for 994 nmiles at wayfreight rates
account not called to pilot CNR trains at Gbha, Ontario on March 15,
1988.

JO NT STATEMENT OF | SSUE:

Trainmen B. G gnac and W Bain were assigned to Trains No. 5 and 6
operating between Hawk Junction and Hearst, Ontario, with hone
term nal Hawk Juncti on.

On Monday, March 14, 1988, CN Rail experienced a derail nent on the
Ruel Subdi vi si on and subsequently requested ACR to supply 2 pilots at
ba, Ontario for 2300 hours. Due to a shortage of nen and notive
power, the ACR was not able to accommpdate this request.

Upon a further request from CNR, the Conpany determni ned that by
altering normal train operations on March 15, 1988, train No. 6 from
Hearst could be annulled at Oba and the regular crew serve as pilots.

The Union contends that the piloting of foreign trains belongs to
conpetent trainmen at Hawk Junction, Conductors if avail able,
assigned to the Northern Subdivision

The Conpany does not disagree with the Union's contention. However,
in the instant case the spareboard was depleted and the grievors were
required to work on their regular assigned run therefore the Conpany
believes that the use of conpetent Trainnen off of Train No. 6 and
subsequently from Steelton Terminal is in conpliance with Article
19(a).

The Conpany has declined payment of the claim

FOR THE UNI ON: FOR THE COVPANY:
(SGD) J. H. SANDIE (SGD) V. E. HUPKA
GENERAL CHAI RPERSON for: VI CE-PRESI DENT - RAIL

There appeared on behal f of the Conpany:



V. E. Hupka - Manager, Industrial Relations, Sault Ste. Marie
N L. MIls - Superintendent, Transportation, Sault Ste. Marie
J. N. Gardner - Labour Relations Officer, Sault Ste. Marie

And on behal f of the Union:

J. H Sandie - General Chairman, Sault Ste. Marie

AWARD OF THE ARBI TRATOR

Article 19A of the Collective Agreenment provides for the assignnment
of trainmen as pilots when foreign line trains are detoured over the
Conpany's road between Franz, Oba and Hearst as a result of emergency
situations. Article 12(a) of the agreenent further provides:

12(a) Trainmen in freight service will not be
conpel led to performextra service outside of their
regul ar assignment, where unassigned trainnen are
avail abl e, except to meke up nonthly guarantee.

The prohibition in the foregoing provision is predicated on the

ci rcunst ance "where unassigned trainnmen are avail able". Wen that

ci rcunst ance obtai ns the Conpany cannot conpel trainnmen in freight
service to performextra service outside of their regular assignnent.

In the instant case the crew of Train No. 6 from Hearst was diverted
fromits regular assignment to performextra service in the piloting
of CNR trains. What the material further discloses, however, is that
there were no unassigned trai nmen available at the tine in question
None were on |ayoff and the spareboard was fully depl eted.

I can see nothing in these circunmstances which prevented the Conpany
fromproceeding as it did, or to put it differently, which would have
required the Conpany to assign the work to the grievors on an
overtinme basis. Absent proof that unassigned trai nnen were

avail abl e, the grievance cannot succeed.

For the foregoing reasons the grievance nust be di sm ssed.

January 12, 1990 (Sgd.) MCHEL G PICHER
ARBI TRATOR



