CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2002

Heard at Montreal, Tuesday, 13 March 1990
Concer ni ng

VI A RAI L CANADA | NC.
And
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

The discipline assessed Trainman T.J. Taylor of Toronto, Ontario,
which resulted in his discharge for accunmul ati on of denerit marks.

JO NT STATEMENT OF | SSUE:

M. T.J. Taylor was assessed 20 denerit nmarks for failure to be
avail abl e for duty Novenber 21, 1988, January 14 and 28, and
February 11, 1989, thus not properly protecting assignment. M.
Tayl or was subsequently di scharged fromthe Corporation, effective
March 22, 1989, for accunul ation of denerit marks.

The Uni on appeal ed the discipline on the grounds that:

1. Trainman Taylor did not receive a fair and inpartia
i nvestigation.

2. The Corporation has not proved its allegations (lack of
evi dence) .

3. The discipline assessed was discrimnatory and too severe.

The Corporation declined the Union's appeal

FOR THE UNI ON: FOR THE CORPORATI ON:
(SGD) T. G HODGES (SGD) P. J. THI VI ERGE
GENERAL CHAI RPERSON ACTI NG DI RECTOR, LABOUR RELATI ONS

There appeared on behalf of the Corporation:

K. Tayl or - Seni or Labour Relations Oficer, Mntrea
M St-Jul es - Manager, Labour Rel ations, Montrea
M Tessier - Trainmaster, Mntrea

And on behal f of the Union:

M G egot ski - Vice-General Chairman, St. Catharines
R Kazakof f - Vice-Local Chairman, Fort Erie



T. J. Taylor - Gievor

AWARD OF THE ARBI TRATOR

The material establishes, to the satisfaction of the Arbitrator

that the grievor did mss calls for work on the spareboard on at

| east four occasions between Novermber 21, 1988 and February 11

1989. He was, therefore, deserving of discipline. At that tine he
was a relatively short service enpl oyee, who had been hired in
Septenber of 1986, and had fifty-five denmerits on his record, all of
whi ch were assessed for failures to protect his assignnents. In the
circunmstances the Arbitrator cannot find that the assessment of
twenty additional denerits against M. Taylor was not within the
appropriate range of discipline.

Wi le the Union has pointed to certain apparent discrepancies in the
Corporation's records, the material before ne establishes beyond

di spute that the grievor did fail to protect his assignment in

ci rcunst ances where the assessnent of as few as five denmerits would
still have resulted in the termnation of his enploynment. | am

nor eover, not persuaded that there was any unfairness or
irregularity in the disciplinary investigation conducted by the

Cor poration.

For the foregoing reasons the grievance nust be di sm ssed.

March 16, 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



