CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2008
Heard at Montreal, Thursday, 15 March 1990
Concer ni ng
CP EXPRESS & TRANSPORT
And

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:

Enmpl oyee Ed Pokonzi e, Spareboard Driver, Obico, was assessed 10
denerits for alleged violation of Rule 9 - not answering tel ephone
on May 9, 1989.

JO NT STATEMENT OF | SSUE

The grievor filed a grievance with respect to the above.

The Union asserts that the 10 denerits were issued wthout cause
(contrary to Article 8); that Rule 9 does not apply to a spareboard

driver and in the alternative that the penalty is too severe.

The Uni on requests that the 10 denerits be removed fromthe
grievor's record.

The Conpany has denied the Union's request.

FOR THE UNI ON: FOR THE COMPANY:
(SGD) J. J. BOYCE (SGD) B. F. WEI NERT
GENERAL CHAI RVAN MANAGER, LABOUR RELATI ONS

SYSTEM BOARD OF ADJUSTMENT NO. 517
There appeared on behal f of the Conpany:
M D. Failes - Counsel, Toronto

B. F. Weinert - Manager, Labour Rel ations, Toronto

And on behal f of the Union:

M  Church - Counsel, Toronto
J. Crabb - Secretary/ Treasurer, Toronto
E. Pokonzie - Grievor

AWARD OF THE ARBI TRATOR



The material establishes beyond di spute that M. Pokonzie did not
violate Rule 9, a directive which, by its owm terns, applies to
enpl oyees on regul ar assigned runs who are unable to report for
duty. It does not apply to spareboard enployees in the circunstances
of the grievor. Wiile the Conpany is entitled to establish rules to
govern its enployees, they in turn are entitled to expect that

not ati ons against their record citing rule violations accurately
record the nature of their infraction. In the circunstances the
Arbitrator cannot sustain the position of the Conpany that it was
entitled to discipline the grievor for a violation of Rule 9. On
that basis the grievance nust be all owed, and the Conpany is
directed to renove the ten denerits assessed agai nst the grievor's
record forthwth.

March 16, 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



