CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2010
Heard at Montreal, Thursday, 15 March 1990
Concer ni ng
CP EXPRESS & TRANSPORT
And

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:

Enmpl oyee Ed Pokonzi e, Spareboard Driver, Obico, was assessed 15
denmerits and di scharged for alleged unauthorized stops from Soo to
Toronto on May 26 and 27. 1989.

JO NT STATEMENT OF | SSUE

The grievor filed a grievance with respect to the above.

The Union asserts that the 15 denmerits were issued w thout just
cause (contrary to Article 8); that the grievor had phoned Centra
Di spatch to ascertain if there was any hurry for the |oad and was
advised to take his tine; that the grievor needed the rest.

In the alternative, the penalty is too severe.

The Union requests the the 15 denerits be renoved fromthe grievor's
record and that the grievor be reinstated with full pay and

benefits.

The Conpany has denied the Union's request.

FOR THE UNI ON: FOR THE COVPANY:
(SGD) J. J. BOYCE (SGD) B. F. VAEI NERT
ENERAL CHAI RVAN MANAGER, LABOUR RELATI ONS

SYSTEM BOARD OF ADJUSTMENT NO. 517

There appeared on behal f of the Conpany:

M D. Failes - Counsel, Toronto

B. F. Weinert - Manager, Labour Rel ations, Toronto
And on behal f of the Union:

M  Church - Counsel, Toronto

J. Crabb - Secretary/ Treasurer, Toronto
E. Pokonzie - Gievor



AWARD OF THE ARBI TRATOR

The record discloses that M. Pokonzie had previously been assessed
ten denerits for being too slowin the perfornmance of a run. On May
27, 1989 he drove a return run from Sault Ste. Marie to Toronto in a
period of time which substantially exceeded the tine normally
allowed for that trip. Wiile M. Pokonzie invoked the fact that he
was tired and needed to stop and take a nap en route, that in ny
viewis not a full answer to the legitimte concerns of his

enpl oyer.

It is not disputed that the grievor had anple tine to rest between
his arrival in Sault Ste. Marie and his departure for Toronto. As a
general matter it is his obligation to obtain the necessary rest and
sleep, and to return to his work assignnent fit to performhis
duties with reasonable efficiency. In the instant case there are no
extraordinary or mitigating facts pleaded on behalf of M. Pokonzie
to explain why he was not sufficiently rested to performhis day's
wor k, and needed to stop for sleep during his run. In the
circunstances | am not persuaded that his failure to neet the
Conpany's performance standard, which | accept as reasonable, is
justified on the evidence before ne. G ven that he had previously
been assessed ten denerits for a similar occurrence, | amunable to
conclude that fifteen denerits is not an appropriate neasure of

di scipline in the circunstances.

For these reasons the grievance nust be di sm ssed.

March 16, 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



