CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2014
Heard at Montreal, Tuesday, 10 April 1990
concerni ng
VI A RAI L CANADA | NC.
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS
Dl SPUTE:
The assessnent of thirty denerit marks to the records of 14
enpl oyees and the dismissal of a 15th enpl oyee at the Montrea
Mai nt enance Centre for defrauding VIA Rail
JO NT STATEMENT OF | SSUE
Foll owi ng i nvestigations, it was established that certain enpl oyees
in the Montreal Maintenance Centre had purchased safety boots froma
co-worker and submtted, for refund by the Corporation, invoices
that did not reflect the suns paid for the boots. Consequently,

thirty demerit marks were assessed to the record of each of the
enpl oyees.

As well, M. Y. B, land was dism ssed for having encouraged enpl oyees
to defraud VIA Rail by issuing illegal and falsified invoices, and
for defrauding VIA Rail by claimng refunds based on illegal and

falsified invoices.

Thirty denmerit marks were assessed to the records of 14 other
enpl oyees, resulting in the dismssal of Messrs. J. Bernier and C
Al'lard for accurnul ati on of denerit marks.

The Brot herhood appeal ed the discharge of M. B,land and the
assessment of thirty denerit marks, and nmaintains that the nenbers
of the CBRT&GW were treated harshly conpared to nenbers of another
bargai ning unit who were assessed fifteen denerit marks for a
simlar offense.

The Corporation rejected the Brotherhood' s appeal and naintains that
an act of fraud was comritted, and that the discipline inposed was
appropriate given the circunstances.

FOR THE BROTHERHOOD: FOR THE CORPORATI ON:
(SGD.) TOM McGRATH (SGD.) P. J. THI VI ERGE
NATI ONAL VI CE- PRESI DENT DEPARTMVENT DI RECTOR, LABOUR RELATI ONS

There appeared on behalf of the Corporation:

C. Poll ock Senior O ficer, Labour Rel ations, Mntrea



C. O Wite Senior O ficer, Labour Relations, Mntrea
And on behal f of the Brotherhood:

R. Mbreau Regi onal Vi ce-President, Mntrea
J. H Brown Representative, Montrea

AWARD OF THE ARBI TRATOR

In light of the testinony of several of the grievors, as well as
that of another enployee who did not file a grievance, the
Arbitrator must conclude, fromthe preponderance of the evidence,
that the fourteen enployees who | odged gri evances know ngly
falsified invoices subntted to the Corporation. By doing so they
recei ved excessive and unjustified refunds under the enployer's
policy concerning reinbursement for the purchase of safety shoes. It
was, therefore, a question of enbezzling Corporation funds, the
amounts of which varied according to the clainms made by each

i ndi vidual . I n nost cases the fraud ampbunted to a sumof fromten to
fifteen dollars and, at nobst, twenty-seven dollars.

Whereas the Corporation inposed a disciplinary penalty of thirty
denerits on fourteen of the grievors, this |ead to the di scharge of
two of them Messrs. J. Bernier and C. Allard. Furthernore, M. Y.
B, and, who was the instigator of the plot, was dism ssed.

In the Arbitrator's view, there is one attenuating circunstance

whi ch nust be taken into consideration in the case of the fourteen
enpl oyees, with the exception of M. B, land. It is agreed that M.
B, and al so sold shoes to other enpl oyees outside the bargaining
unit. It appears fromthe evidence that one of these enpl oyees, a
menber of another union, was also disciplined for having simlarly
submitted false claims for reinbursement. His case involved a claim
made for the purchase of shoes which were not safety shoes and were
for personal use. This enpl oyee, however, received fifteen denerits.
It appears to the Arbitrator that the offense of that enployee is as
serious as that of the fourteen grievors in the instant case. In his
case, as in theirs, it was a question of an enpl oyee who sought to
obtain fromthe Corporation a reinbursement to which he was not
entitled, and who did so in a conscious and preneditated fashion. It
seens to me indisputable that fairness demands that all of the

enpl oyees be treated in the sane manner concerning the appropriate
nmeasur e of discipline.

For these reasons, the Arbitrator orders that the thirty denerits
assessed each of the fourteen grievors be reduced to fifteen.

Consequently, Messrs. J. Bernier and C. Allard are to be reinstated
into their enploynent without |oss of seniority and with
conpensation for | oss of salary and benefits. It is to be hoped that
the sane reduction in penalty will be accorded to all of the

di sci plined enpl oyees who did not file a grievance.

The Arbitrator can see no reason which would justify a reduction in



t he discipline assessed M. Y. B,land and his grievance nust
t herefore be dism ssed.

April 12, 1990 (Sgd) M CHEL G Pl CHER
ARBI TRATOR



