CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2016
Heard at Montreal, Wednesday, 11 April 1990

Concer ni ng

CANADI AN NATI ONAL RAI LWAY COMPANY

And
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Cl ai m of Loconotive Engi neer B.G Schultz of Kam oops, B.C. for |oss
of earnings January 2, 1986.

JO NT STATEMENT OF | SSUE:

On January 2, 1986, spare Loconotive Engineer T.B. O sson was called
for a vacancy in the Kaml oops East Pool for 1400 to operate Train 758
frommnleage 0.7 on the Ashcroft Subdivision to Blue River, B.C., via
t he Cl earwater Subdivision.

Subsequently, Loconotive Engineer B.G  Schultz was was assigned to
Kam oops West Pool, and who had al so been called for 1400 for Train
403, submitted a claimalleging he should have been called to operate
Train 758 from mileage 0.7 on the Ashcroft Subdivision to the

Kam oops Yard under Article 32.1 of Agreenment 1.2.

The Brotherhood contends that Loconotive Engi neers assigned to the
Kam oops West Pool have exclusive entitlenment to such work on the
Ashcroft Subdi vi si on.

The Conpany declined paynment of the claim

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD) D. S. KIPP (SGD) M DELGRECO
GENERAL CHAI RPERSON for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

R Paquette -- Labour Relations O ficer, Mntrea
P. J. Morrisey -- Manager, Labour Rel ations, Mntrea
L. Harms -- Labour Relations O ficer, Mntrea
M Fi sher -- Co-Ordinator, Transportation, NMbontrea

And on behal f of the Brotherhood:
D.S. Kipp -- General Chairman, Vancouver

AWARD OF THE ARBI TRATOR



The cl ai m Loconotive Engi neer Schultz depends on the application of
Article 32.1 of the Collective Agreenent which provides as foll ows:

32.1 Loconpotive engineers in pool service will be run first-in,
first-out fromthe shop track or change-off point on their
respective subdivisions, except as hereinafter provided.

The thrust of the Brotherhood's claimis that Loconotive Engineer

O sson was required to proceed westward past the outer switch of the
Kam oops terminal on a portion of the Ashcroft Subdivision in order

to marshal his train for its ultimte novenent eastward through the

term nal and across the Cl earwater Subdivision. 1t is comon ground
that at all tinmes the novenent of Engineer O sson's train was within
the switching limts of the Kaml oops Yard.

In the Arbitrator's view there is nothing in the | anguage of Article
32.1 which expressly or inpliedly limts the ability of the Conpany
to assign an enployee in the position of Loconotive Engi neer O sson
to proceed onto the Ashcroft Subdivision, beyond the outer switch, to
couple his I ocomptive to his train for furtherance eastward back

t hrough the term nal and onto the Cl earwater Subdivision, when the
nmovenment assigned was clearly in relation to his assigned run to Bl ue
Ri ver over the Cl earwater Subdivision.

In the instant case the cars which were lifted by M. O sson had been
admttedly left just outside the outer switch of the Kam oops Yard by
the incom ng crew because of a |ack of space in the yard. 1In the
Arbitrator's view what transpired cannot fairly be characterized as a
"short run" within the nmeaning of Article 9 of the Collective
Agreenment. While the existence of a short run may be a matter of
fact and degree to be determ ned in each case, | cannot find in the
facts before ne that what transpired was the assi gnment of a short
run over the road on the Ashcroft Subdivision. Specifically, the
Brot herhood' s representative has pointed to no part of the Collective
Agreenment which sustains his position that any novenent past the
outer switch nmust qualify as a short run. Nor am| prepared to find
that Article 32.1 reflects an intention that engineers in poo

service at a sanme hone term nal have an exclusive and proprietary
right to any novenent across different subdivisions within the sane
term nal

The Brotherhood's position is adnmttedly based on its assertion that
any novenent outside the westerly outer switch of the Kaml oops

Term nal constitutes a road novenent. That position, however, is not
sustai ned by the jurisprudence of this Ofice. Simlar questions
fell to be considered in CROA 194 and CROA 479. In the latter case,
whi ch invol ved the conpeting clains of |oconotive engineers from
different hone termnals, the Arbitrator nmade the follow ng
observation:

The neaning of "terminal" however, is not clearly defined in the
col l ective agreenent, at least, not for the purpose of determning
the area within which and initial final termi nal swi tching nmay be
performed. Reference to the outer main track switch is made in
Article 11(e) for the purposes of determning precise road mles in
any trip. The outer main track switch, however, does not necessarily
i ndi cate the boundary of a "terminal”. For the purpose of initial or



final terminal switching, the yard switching linmts would appear to
be the appropriate limts for such work

enphasi s added

In the Arbitrator's view the foregoing passage woul d i ndicate that
nmovenments within yard switching limts nust, as a general matter, be
viewed as novenents within a termnal. That also appears to have
been the approach taken in CROA 194. Similarly, it was found i n CROA
1081 that the passing of an outer main track switch does not
automatically transforma novenent into a road trip and, as the
Arbitrator noted " nor does it necessarily nean that a crew
movi ng way froma point over an outer main track switch has left the
“"termnal"." It was there found that crew which had noved east of
the main track switch at Havel ock were still within the limts of
Havel ock Yard and could not, therefore, be considered to have gone on
a new over-the-road trip

In the Arbitrator's view the foregoing authorities do not sustain the
position of the Brotherhood in the instant case. Qite apart from

t he position of the Conpany, to the effect that it could freely
assign enpl oyees fromeither pool at the sane honme terminal, a matter
upon which |I nmake no conment, there is no basis for sustaining the
position of the Brotherhood. It nust be concluded that the novenent
of Engineer O sson's train was at all times within the term nal and,
to that extent, in relation to his assigned run on the Cl earwater
Subdi vision, and not a road trip over any part of the Ashcroft
Subdi vi si on.

For these reasons the grievance nust be di sm ssed.

April 12, 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



