CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2022
Heard at Montreal, Tuesday, 8 May 1990
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

The reclassification of a position of Industrial Services Clerk in
the Gordon Yard Car Shop at Moncton, New Brunswi ck.

JO NT STATEMENT OF | SSUE:

On March 4, 1987, M. R L. Mores comenced pre-retirenent vacation
On March 3, 1987, Conpany and Brotherhood representatives net to

di scuss the reclassification of this position to reflect the duties
whi ch were being performed at the time M. Moores retired.

Fol | owi ng these di scussions the position was reclassified as Data
Entry Clerk and was advertised as such to the nenmbership of the
Br ot herhood on March 3, 1987.

The Brotherhood has contended that the Conpany has viol ated the
provi si ons of paragraph 21.7, Article 21, Agreenent 5.1 because the
Conpany representative at the March 3, 1987 nmeeting was not the
"proper officer of the Conpany" as prescribed by paragraph 21.7 and
thus did not have the authority to represent the Regiona

Vi ce- Presi dent of the Conpany.

The Conpany di sagrees.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD) TOM McGRATH (SGD) W W W LSON
NATI ONAL VI CE- PRESI DENT for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS
There appeared on behal f of the Conpany:
M M Boyle - Manager, Labour Rel ations, Montrea

W D. Agnew - Human Resources O ficer, Moncton

And on behal f of the Brotherhood:



G Mirray - Regional Vice-President, Mncton

AWARD OF THE ARBI TRATOR

The evidence before the Arbitrator establishes that at the March 3,
1987 neeting the Conpany was represented by M. WD. Agnew who, at
all material tinmes, was an Enpl oyee Rel ations O ficer for the

Equi pnent function in Mouncton. It is not disputed that he reported
to the Regional Manager of Enpl oyee Relations, as did the Manager of
Labour Rel ations. The evidence of M. Agnew establishes that on sone
two ot her occasions he had represented the Conpany in Article 21.7

di scussi ons without any apparent objection by the bargaining agent.

Article 21.7 of the Collective Agreenment does not identify the
of ficer of the Conpany who is to engage in the process of discussion
contenplated within it. That article provides as follows:

21.7 No change shall be made in agreed classifications or
basic rates of pay for individual positions unless
war rant ed by changed conditions resulting in changes in
the character of the duties or responsabilities. (sic)
When changes in classifications and/or basic rates of pay
are proposed, or when it is considered that a position is
i mproperly classified or rated, the work of the positions
affected will be reviewed and conpared with the duties
and responsibilities of conparable positions by the
proper officer of the conpany and the Regi ona
Vi ce-President of the brotherhood, with the object of
reachi ng agreenment on revised classifications and/or
rates to maintain uniformty for positions on which the
duties an responsibilities are relatively the sane.
(enphasi s added)

The Brotherhood relies, in substantial part, on the fact that in the
past the Conpany has generally been represented in Article 21.7

di scussi ons by the Manager of Labour Rel ations or his designate,
acting on behalf of the Vice-President of the Conpany. | can find no
substantial basis to support the Brotherhood' s argunment that the use
of those officers, on whatever basis in the past, can be asserted as
forecl osure of the Conpany's ability to del egate a person of the rank
and responsibility of M. Agnew to fulfill the functions of the
"proper officer of the conmpany" within the neaning of Article 21.7 of
the Coll ective Agreenent. Absent any indication in the | anguage of
the Coll ective Agreenent restricting the Conpany's discretion to
deternmine the identity of the proper officer in the circunstances, or
any undertaking that would anobunt to an estoppel in that regard, |
cannot find that there has been any violation of the article.

For these reasons the grievance nust be di sm ssed.

May 11, 1990 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



