CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2039
Heard at Montreal, Thursday, 14 June 1990
Concer ni ng
CANADI AN PACI FI C LI M TED
And

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

The di smi ssal of Loconotive Engineer C. L. Jackson, Lethbridge,

Al berta, on Septenmber 29, 1988, for "conduct inconpatible with your
enpl oyment as evidenced by your involvenent with the possession and
cul tivation of marijuana"

JO NT STATEMENT OF | SSUE:

Foll owi ng an investigation initiated on Septenber 16, 1988,
Loconpoti ve Engi neer Jackson was dismissed fromthe enploy of CP Rail

The Brot herhood appeal ed the dism ssal of Loconotive Engi neer Jackson
and requested his reinstatenment w thout conpensation

The Conpany has declined the Brotherhood' s appeal and refuses to
reinstate M. Jackson.

FOR THE BROTHERHOOD: FOR THE COMPANY:
(SGD) T. G HUCKER (SGD) J. M WHITE
GENERAL CHAI RVAN GENERAL MANAGER

OPERATI ON & MAI NTENANCE, HHS

There appeared on behal f of the Conpany:
Lypka -- Unit Manager, Labour Rel ations, HHS, Vancouver

D. A
K. E. Webb -- Labour Relations Oficer, Vancouver
B. P. Scott -- Labour Relations Oficer, Mntrea

And on behal f of the Brotherhood:

T. G Hucker -- General Chairnman, Calgary
B. Marcolini -- National Vice-President, UTU Otawa

AWARD OF THE ARBI TRATOR



On August 24, 1988, the Royal Canadi an Mounted Police searched the
grievor's residence and found himin possession of a nunber of

marij uana plants which he was admttedly growing for the purposes of
drug consunption. He was subsequently convicted and fined for
possession of marijuana. He also tested positive for marijuana on
the taking of a urine drug screening test on Septenber 16, 1988.

It is conmon ground that the evidence does not disclose that the
grievor used an intoxicant while he was on duty or subject to duty.
For reasons related in a prior award of this O fice, a positive urine
test is not necessarily of itself evidence of conduct that would
justify the discharge of an enpl oyee (see CROA 1925). Moreover,
dependi ng on the overall factual context, the isol ated possessi on of
a small anpunt of marijuana for use on a casual, social occasion,
renote in time froman enployee's on duty service, may fall short of
justifying his or her discharge from enpl oynment.

The instant case discloses sonething different, however. The

mat eri al establishes beyond controversy that M. Jackson was invol ved
in sonething nore that the casual possession of a small anount of
marijuana. By his own adm ssion, he was knowi ngly involved in both
the production and possession of marijuana for the purposes of its
consunption. While he states that he was growing it for his
girlfriend and a roommate, the Arbitrator has difficulty accepting
that explanation in all of the circunstances.

In the Arbitrator's view, involvenment in the chenical or

horticul tural production of a prohibited narcotic is an illega
activity which cannot be reconciled with the responsibilities of a

| oconotive engineer. The Conpany nust have the fullest confidence
that persons with the safety sensitive responsibilities of an

engi neman are not involved to such a degree in the drug culture.
Apart fromthe taint of illegality involved, such activities plainly
undermi ne the confidence which managers, other enpl oyees and the
public at large are entitled to have with respect to the
trustworthi ness and overall character of individuals charged with the
safe operation of trains. They are also entitled to be free of
concerns that persons who admittedly produce a prohibited drug for
the consunption of others might distribute their wares within the
wor kpl ace

On the whole the Arbitrator is satisfied that the Conpany was
justified in its conclusion that the drug-related activities of the
grievor are inconpatible with his continued enploynent as a

| oconoti ve engi neer.

For the foregoing reasons the grievance is dism ssed.

June 15, 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



