CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2051
Heard at Montreal, Wednesday, 12 Septenber 1990
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COWMPANY
And
CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS
Dl SPUTE:
An alleged violation of Article 28.9(1) of Agreenent 5.1, as a
result of enployees not represented by the Brotherhood refuelling
refrigeration units at Sym ngton.

JO NT STATEMENT OF | SSUE:

For the past nunber of years, the Conpany has utilized Carnen to
i nspect and when required, refuel refrigeration units.

The Brotherhood contends that all work relating to the refuelling of
refrigeration units falls within the scope of Agreenent 5.1 and mnust
therefore be perfornmed by its menbers.

The Conpany di sagrees.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD) TOM McGRATH (SGD) W W W LSON
NATI ONAL VI CE- PRESI DENT for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. McMeekin System Labour Rel ations O ficer, Mntrea

B. R O Neill Research Officer, Montrea

And on behal f of the Brotherhood:

A Cerilli Regi onal Vi ce-President, W nnipeg

AWARD OF THE ARBI TRATOR

The Arbitrator cannot find on the basis of the authorities and
materials filed, that the Brotherhood is entitled to clai mexclusive



work jurisdiction to the refuelling of refrigeration units. The

evi dence establishes that for nmany years carmen have perforned the
duties associated with the refuelling of refrigeration cars at

Sym ngton Yard, although that work has al so been done on occasi on by
menbers of the Brotherhood. For the reasons related in a nunber of
prior decisions of this Ofice, the Brotherhood' s clai mcannot be
sust ai ned (See CROA 2006 and 527). This finding is clearly wi thout
prejudice to such rights as the Brotherhood nay have in respect of
any separate claimregarding the |oading and unl oadi ng of rail way
tank cars and storage tanks.

For the foregoing reasons the grievance nust be di sm ssed.

Sept enber 14, 1990 M CHEL G PI CHER
ARBI TRATOR



