CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2055
Heard at Montreal, Tuesday, 9 Cctober 1990
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

RAI L CANADA TRAFFI C CONTROLLERS

Dl SPUTE:

The alleged violation of Article 20.8 of Agreenent 7.1, whereby the
Conmpany plans to transfer sone of the duties perforned by
Transportation Operators to Rail Traffic Controllers, memnbers of

t he sane bargaining unit.

JO NT STATEMENT OF | SSUE:

On June 1, 1990, the Conpany served the Union with a notice pursuant
to the provisions of Article 8.1 of the Enploynent Security and

I ncone Mai ntenance Plan dated April 21, 1989, to abolish 3
Transportation Operators' positions, effective Septenber 5, 1990. As
a result, sonme of the duties assigned the Transportation Operators
positions will be transferred to positions of Rail Traffic
Controllers.

The Union contends that the transfer of duties is in violation of
Article 20.8 of Agreenent 7.1, and requests that the duties and
responsi bilities of Transportation Operators not be assignhed to Rai
Traffic Controllers.

The Conpany di sagrees.

FOR THE UNI ON: FOR THE COVPANY:
(SGD) P. TAVES (SGD) W W W LSON
SYSTEM GENERAL CHAI RVAN for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

M M Boyle Manager, Labour Rel ations, Montrea

S. Gou System Labour Relations O ficer, Mntrea

M Mel eski e Proj ect Manager, Dispatching Systens, Mntrea
A. E. Heft Manager, Labour Rel ations, Toronto

R Morisette Chief Rail Traffic Controller, Toronto

And on behal f of the Union:

P. Taves System General Chairman, W nni peg



J. Ruddi ck Local Chairman, Toronto
T. Sanschagrin System Vi ce- General Chairman, Mntrea

AWARD OF THE ARBI TRATOR

The Conpany has notified the Union of its intention to abolish three
Transportati on Operators' positions in Toronto, Ontario. It is
conmon ground that the follow ng functions previously falling under
the responsibility of the Transportation Operators will be
transferred to the duties of the Rail Traffic Controllers:

-- reporting delays involving input of data into the conputer, if
required

-- reporting certain arrival and departure tines involving input
into the conputer, if required

-- engine failure report, if required.

The Conpany's representative explains that the transfer of the above
noted duties will be facilitated by the installing of a conputer at
the Rail Traffic Controllers' work stations. It does not appear

di sputed that all of the information which is now gathered for the
reports originates with Rail Traffic Controllers who record the
necessary information on preprinted fornms during the course of their
tour of duty. For exanple train delays are now recorded by Rai
Traffic Controllers on a sheet dedicated to that purpose.
Transportati on Operators have been responsible for conpiling the

i nformati on on the sheets and inputting theminto a conputer. The
proposed change, therefore, would elimnate the step of

conmuni cati on between the Rail Traffic Controller and the
Transportation Operator, giving to the Rail Traffic Controller the
function of inputting the information directly.

The Conpany further represents that the reporting of arrival and

departure tinmes will, generally, be generated automatically by the
conputer. It explains that the only time that the Rail Traffic
Controller will be required to input train tines nmanually is when

the automatic reporting systemfails, a circunstance that is
contenpl ated as exceptional. The third item the reporting of engine
failures is, like the reporting of delays, presently |ogged by Rai
Traffic Controllers and input into conputers by Transportation
Operators. The change, therefore, will elimnate the transfer of the
i nformati on from one enpl oyee to anot her

The Uni on bears the burden of proof in these proceedings. Its
grievance turns on the application of Article 20.8 of the Collective
Agreenment whi ch provides as foll ows:

20.8 Train Dispatchers will not be required to do clerical work that
will interfere with the proper handling of their duties, nor
will they be required to issue train orders to personnel who are



not qualified by the Conpany in the Uniform Code of Operating
Rul es.

It cannot be disputed that the Conpany is entitled to assign
clerical tasks to Rail Traffic Controllers. As noted above, certain
such tasks have | ong been performed on a regular basis by Train

Di spatchers. In the Arbitrator's view, what the above collective
agreenent provision provides is protection to the Rail Traffic
Controll ers agai nst an excessive assignnent of clerical tasks which
will interfere with their primary responsibilities in relation to

t he di spatching and nmonitoring of train novenents. In the case
before the Arbitrator there is some di sagreenment between the parties
in respect of how much tinme will be required for Rail Traffic
Controllers to acconplish the tasks newly assigned to themin
relation to keying information directly into the conmputer system On
the one hand the Conpany submts that the conputer is "user
friendly", with sinplified commands, and that, on average, it should
not require nore than fifteen mnutes of a Rail Traffic Controller's
time over a normal tour of duty. Relying on prior tine studies
respecting the workload of Rail Traffic Controllers, it submts that
t he assignment so construed will not interfere with the ability of
the Rail Traffic Controllers to performthe core functions of their
job. It should be stressed, in fairness to the Conpany, that the
fifteen mnute estimate is only that, and is not posited as a
maxi mum ti me period that woul d be perm ssible under Article 20.8 in
all cases.

The Uni on expresses substantial doubt about the Conpany's estinates.
Suggesting such factors as conputer failure, the transfer of
informati on fromone Rail Traffic Controller to another as shifts
succeed each other and the occasional need to conduct research to
properly input information, it submts that the additional duties
assigned to the Rail Traffic Controllers will be nore burdensone
than the Conpany believes.

In my viewthere is not sufficient nmaterial before me to allow the
i nstant grievance. Firstly, as regards the tim ng of the grievance,
it is not possible to assess what the real inpact of the proposed
changes will be, as these have not yet been put into effect. On the
evidence at hand it is difficult to make a finding that the Conpany
has or is about to require Rail Traffic Controllers to do clerica
work of a nature and quantity that will interfere with their core
functions. There has not yet been any inplenentation of the change,
and there is at present no factual basis to determ ne that issue.

It does not appear disputed that if, as the Conpany suggests, the
additional clerical tasks transferred to the Rail Traffic
Controllers are minimal in respect of the tine and attention
required, no violation of the Article will be disclosed. There is,
nor eover, a degree of self-regulation inherent in the position
advanced by the Conpany. Its representatives concede that no Rai
Traffic Controller will be required to input information into the
conmputer systemuntil he or she has a reasonabl e period of working
time in which to do so. It is therefore expected that Train

Di spatchers will not divert their attention unduly fromtheir

di spatching and nonitoring functions in busy periods to acconplish



their conputerized reporting duties.

On the basis of the material before nme | nust conclude that the

Uni on has not, at this tinme, established a violation of Article 20.8
of the Collective Agreenment. | cannot conclude, on the bal ance of
probabilities, that the clerical work which the Conpany intends to
assign to the three Rail Traffic Controllers at Toronto will
interfere unduly with the proper handling of their core functions as
Train Dispatchers. That conclusion is, of course, w thout prejudice
to such rights as the Union may have in respect of particular cases
in the future.

For the foregoing reasons the grievance nust be di sm ssed.

12 Oct ober 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



