CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2057
Heard at Montreal, Wednesday, 10 October 1990
Concer ni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
And

CANADI AN BROTHERHOOD OF RAI LWAY
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:
Al | eged contracting out of tracing and billing work to custoners on
the Mountain Region, in violation of Appendix VII1 of Agreenent 5.1

dated June 18, 1985.
JO NT STATEMENT OF | SSUE

The Conpany has continuously devel oped the application of conputer
technol ogy with the ai mof enhancing the opportunities it can
provide to its custonmers to directly access Conpany information by
conmputer to trace its shipnents and to comruni cate el ectronically
for servicing and billing purposes.

The Brot herhood contends that this devel opnent on the Muntain

Regi on constitutes contracting out of the tracing and billing work

whi ch was previously handl ed by clerks covered by Agreenent 5.1 and
vi ol ates Appendi x VIII of that Agreenent. The Brotherhood requests

that the work be returned to enpl oyees covered by Agreenment 5.1.

The Conpany di sagrees with the Brotherhood' s contention and,
t herefore, has denied the Brotherhood s request.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) T. MGRATH (SGD.) W W W LSON
NATI ONAL VI CE- PRESI DENT for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

M M Boyle Manager, Labour Rel ations, Montrea

K. G MacDonal d Manager, Labour Rel ations, Ednonton

B. R O Neill System Labour Rel ations O ficer, Mntrea

G D Sims Syst em Manager, Transportation Systens, Montrea

And on behal f of the Brotherhood:

H L. Critchley Repr esent ative, Vancouver



P. J. Askin Representative, Vancouver

AWARD OF THE ARBI TRATOR

It is conmon ground that the Conpany has elimnated a nunber of
positions in the bargaining unit as a result of technol ogica
change, including innovations whereby the customers are able to
access the Conpany's mai nfrane conputer, thereby providing direct
information in respect of bills of |ading, and obtaining direct
information fromthe Conpany's conmputer systemin tracing the
progress of their shipnments. Previously both the functions of

shi pnment tracing and the inputting of information for bills of

| adi ng was perforned by clerical enployees in the bargaining unit.
The Brotherhood's position is that the abolishing of the work by
bargai ning unit enpl oyees, and the transfer of the conputer

i nputting functions to the Conpany's custoners constitutes
contracting out contrary to the provisions of the Collective
Agreenent .

The Arbitrator can find no evidence to support that conclusion. In

i ndustrial relations parlance contracting out nornmally involves the
securing of the services of an independent contractor, for a price,
by an enployer to performwork which would ot herwi se be perfornmed by
bargai ning unit enpl oyees. The representation of the Conpany, which
is unrebutted by any evidence tendered on behalf of the Brotherhood,
is that the Conpany has provided no equi prent or financia

incentives to its custoners, save perhaps the enhancenent of the
quality of service available to them by providing themw th direct
access to its conputer system At npst, what has transpired has been
the stream i ning of the means of conmunication between the Conpany
and its custoners. Rather than using mail, tel ephone, personal or
facsim | e communication, the Conpany has established a system
whereby customers may directly input information onto bills of
lading and directly retrieve information as to the progress of

shi pnents by nmeans of conputer communication. Wile that devel opnent
is plainly a technol ogi cal change which has inpacted the bargaining
unit, in respect of which special provision is made in the
agreenents between the parties, it does not constitute the
contracting out of work.

That concl usi on was, noreover, reached in a sinilar case decided
recently in the United States. In Award No. 27975, dated June 29,
1989 between the M ssouri Pacific Railroad Co. and the
Transportati on Comuni cati ons I nternational Union, the Nationa
Rai | road Adjustnent Board determi ned that the electronic

transm ssion of bill of lading information froma custonmer directly
into a conpany's conputer systemdid not constitute "farmng out” in
violation of the Union's collective agreenment. In this Arbitrator's
view that Board correctly characterized what transpired as an
elimnation of work, rather than a transfer of work.

A change of this kind is not unlike a retail outlet which converts
part or all of its store operations fromclerical service to
self-service. It is within the prerogative of an enpl oyer, subject



to the terns of a collective agreenent, to reorganize its work force
and its service to its custoners in a way that streanlines
operations and enhances services. Wile the elinm nation of jobs
attendant on such changes is of obvious concern to the enpl oyees

i nvolved, their protections are to be found in collective agreenent
provi si ons respecting technol ogi cal and organi zati onal change, and
not in prohibitions against contracting out.

For the foregoing reasons the grievance nust be di sm ssed.

12 Oct ober 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



