CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2058
Heard at Montreal, Wednesday, 10 October 1990
Concer ni ng
VI A RAI L CANADA | NC.
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimthat Ms. K E. Jarvis is entitled to neal and incidental
expenses under Article 65.7 while attendi ng Conductor's training.

JO NT STATEMENT OF | SSUE:

Ms. Jarvis is a trainperson hone terminalled at Toronto who between
May 11 and 29, attended the Conductor's training program at
MacM | | an Yard.

It is the Union's position that MacMIlan Yard is not her nornmal
pl ace of work and therefore entitled to the all owances provided for
in Article 65.7

It is the Corporation's position that Ms. Jarvis' normal place of
work is Toronto terminal which includes MacMIlan Yard and therefore
the provisions of Article 65.7 are not applicable.

FOR THE UNI ON: FOR THE CORPORATI ON:
(SGD.) T. G HODGES (SGD.) P. J. THI VI ERGE
GENERAL CHAI RPERSON for: DI RECTOR LABOUR RELATI ONS

There appeared on behalf of the Corporation:

K. Tayl or Seni or Labour Rel ations O ficer, Mntreal
M St-Jules Seni or Negotiator & Advisor, Montreal
P. J. Thivierge Seni or Negoti ator & Advisor, Montreal

And on behal f of the Union:

M P. Gregot ski Vi ce- General Chairperson, St. Catharines
R. Lebel Vi ce- General Chairperson, Quebec

AVWARD OF THE ARBI TRATOR



The instant claimis nade under Article 65.7 of the Collective
Agreement which provides as foll ows:

65.7 Enployees will be allowed $7.50 per day for neals when such are
not provi ded by the Conpany or at Conpany expense, if enployees
are at a point other than their normal place of residence or
wor k.  Enpl oyees qualified under the provisions of this
paragraph will also receive a $20.00 per week all owance for
i nci dental expenses.

The Col |l ective Agreenent uses a nunber phrases referring to an

enpl oyee' s place of work, but nobst commonly utilizes "termnal". It
is well established that the word term nal generally refers to a
relatively large area, sonetinmes transcending a nunicipality (e.g.
see CROA 479 and 1081). Additionally, Addendum 31 of the Collective
Agreenment nmakes express provision for Toronto based crews reporting
for duty " at one point in Toronto Term nal and (being) rel eased
fromduty at another point in Toronto Terminal™, in relation to
their right to free transportation. The material further establishes
t hat enpl oyees of the Corporation regularly work at at |east two
separate |l ocations in Toronto, being Union Station and the Toronto
Mai nt enance Centre in Etobicoke.

MacM | |l an Yard nmay be generally described as falling within the
confines of the greater Toronto area. The issue in this grievance is
whet her assignnment to training at that |ocation entitles the grievor
to the meal allowance under Article 65.7 of the Collective
Agreenment. In the Arbitrator's view it does not. If the Union's
interpretation of the article is accepted, the only nornal place of
work attaching to the grievor would be Union Station. | find it

hi ghly doubtful that the parties would have intended that an

enpl oyee in the grievor's circunmstance could claimthe all owance
provided in Article 65.7 if the Corporation chose to conduct a
training course in a hotel several blocks away fromthat | ocation

Viewed from a purposive standpoint, the article is, in nmy view,
clearly intended to assist an enployee who is conpelled to perform
work at an out of town |ocation. That, it seens to ne, is apparent
fromthe reference to the weekly allowance for incidental expenses
which is also provided. A protection of that kind is not normally
associated with the reassignnent, on a tenporary basis, to another

| ocation within the same municipality as an enpl oyee's normal pl ace
of work.

Mor eover, the genesis of the article supports the foregoing
conclusion. It is common ground that the original incarnation of
Article 65.7, which is the sane nunbered article in the collective
agreenent between Canadi an National and the Union, provides for a
simlar entitlement to a neal allowance, the amount of which varies
dependi ng on whet her accommodations with or w thout cooking
facilities are provided. It seens to the Arbitrator, in |ight of
that prior history, that if the parties had intended to nake the

al | omances payable in a circunstance that does not involve trave
away from hone, they would have done so expressly. In ny viewit is
in that sense that the phrase "a point other than their normal place



of residence or work" nust be construed.

In the result, | amsatisfied that the grievor, who is hone
termnalled at Toronto, is not entitled to claimnmeal and incidental
expenses while attending a conductors' training programme at

MacM | | an Yard. For these reasons the grievance nust be dism ssed.

12 October 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



