CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2059
Heard at Montreal, Wednesday, 10 October 1990
Concer ni ng
VI A RAI L CANADA | NC.
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

The assessnent of 15 denerit marks to M. B.T. Roffey for failure to
follow instructions on the proper handling of passengers while
acting as Conductor on Train 651, October 12, 1989.

JO NT STATEMENT OF | SSUE
M. B.T. Roffey was the Conductor on Train 651 on October 12, 1989.

At Cobourg, on entraining, a passenger requested that he and sone
ot her passengers be permitted to sit in a coach which was, at that
time, not in service

M. Roffey refused even though the coach was occupied by Train 651's
crew plus several other enployees who were deadheadi ng.

As a consequence, M. Roffey attended an investigation into this
mat er on October 20, 1989, plus a supplenentary investigation on
Noverber 5, 1989, after which he was assessed 15 denerits.

It is the Union's position that there were mitigating circunmstances
in that the passenger exercised his rights to the fullest extent and
that M. Roffey had not been trained in handling such passengers.
The discipline is therefore unwarranted.

It is the Corporation's position that M. Roffey's actions were
unjustified and that, given all the circunstances, the assessnent of
15 denerit marks was appropriate.

FOR THE UNI ON: FOR THE CORPORATI ON:
(SGD.) M P. GREGOTSKI (SGD.) P. J. THI VI ERGE
for: GENERAL CHAI RPERSON for: DEPARTMENT DI RECTOR

LABOUR RELATI ONS
There appeared on behalf of the Corporation:
M St-Jul es Seni or Negotiator & Advisor, Montrea

K. Tayl or Seni or Labour Relations O ficer, Mntrea
P. J. Thivierge Seni or Negoti ator & Advisor, Montrea



And on behal f of the Union:

M P. G egotski Vi ce- Ceneral Chairperson, St. Catharines
R. Lebel Vi ce- General Chairperson, Quebec

AWARD OF THE ARBI TRATOR

The material establishes to the satisfaction of the Arbitrator that
Conductor Roffey did fail to maintain a reasonabl e standard of
civility and consideration in dealing with a nunber of passengers on
Train 651 on October 12, 1989. That conclusion is supported by a
nunber of letters of conplaint filed by passengers aboard his train.
Wil e one of those passengers appears, as the Union suggests, to be
sonmet hing of a self-styled consuner advocate for train passengers
who nay have acted aggressively towards the grievor, there is no

evi dence to suggest that a nunber of other passengers who wote
separate letters of conplaint acted other than by their own

noti vati on.

The material establishes that M. Roffey refused to allow a nunber
of passengers to travel in the third car of his train's consist. It
appears that the reason he gave the passengers is that he did not
wi sh to open another car which would thereafter have to be cl eaned.
During his investigation, however, he stated that the reason for
keeping the car closed was that it had a defective toilet which
caused an unpl easant odour. The truth of that assertion is doubtful
firstly in light of the fact that it was not conmunicated to the
passengers and secondly, because the train's crew and severa
deadheadi ng enpl oyees used the enpty car for their own purposes.

The grievor is not a |long service enployee, having some two and
one-hal f years' service. Sonme ten nonths prior to the incident in
guestion he was assessed ten denerits for making an inappropriate
verbal response to a passenger. In all of these circunstances the
Arbitrator is satisfied that the assessment of fifteen denerits fel
within the appropriate range of discipline. For these reasons the
gri evance nust be dism ssed.

12 Cct ober 1990 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



