CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2071
Heard at Montreal, Tuesday, 13 Novenber 1990

concerni ng

CANADI AN NATI ONAL RAI LWAY COMPANY

and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Di sm ssal of Loconotive Engi neer R Lachance, 10 Cctober 1989, for
the accunul ati on of nore than 60 denerits

JO NT STATEMENT OF | SSUE:

On 27 Septenber 1989, M. R Lachance was the | oconotive engi neer on
Train 389 (Extra 9443 South) operating between Garneau (Quebec) and
Montreal. On that date a work crew was wor ki ng between M| eage 102
and M leage 112 on the Joliette Subdivision.

The crew of Train 389 was in possession of the train order
reproduced bel ow:

"Between the follow ng hours: - zero seven hundred 0700 - and

ei ght een hundred 1800 - sout hbound trains approaching the red signa
at M| eage one hundred two 102 - and northbound trains approaching

the red signal at M I eage one hundred twelve 112 - Joliette

Subdi vision - be prepared to stop and do not pass this signa

wi t hout instructions to do so - from Foreman G rard Lebeau - either
by radi o conmuni cati on or by personal contact”

(transl ation)

Despite the requirenents of the train order, part of the grievor's
trains passed the red signal at M| eage 102, without the prior
aut horization of Foreman Lebeau.

Foll owi ng an investigation, 30 denerit marks were assessed to the
grievor for: having failed to conformto the requirenents of UCOR
Rule 27, resulting in a violation of UCOR Rule 42 at M| eage 102 on
the Joliette Subdivision, while working as the | oconotive engi neer
on Extra 9443 South, 27 Septenber 1989.

Thi s discipline, when added to the 45 denerit marks already on his
di scipline record, gave the grievor a total of 75 denerits, which
resulted in his discharge

The Brotherhood nmintains that the red signal was badly situated,
that this was a mnor incident which did not present any risk of
collision, and that for this reason the discipline is unjustified
and, in any case, too severe.



FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD) G HALL (SGD) M DELGRECO

GENERAL CHAI RVAN FOR: ASSI STANT VI CE- PRESI DENT
LABOUR RELATI ONS

There appeared on behal f of the Conpany:

M S. Hughes System Labour Relations O ficer, Mntreal

J. B. Bart Manager, Labour Rel ations, Montreal

J. E. Pasteris Manager, Labour Relations, St. Law ence Region,
Mont r eal

O. Lavoie Labour Relations Oficer, St. Lawence Region,
Mont r eal

A. Zubri cky General Yardnaster, RiviSre des Prairies

M S. Fisher Coordi nator, Transportation, Montreal

And on behal f of the Brotherhood:

G Hall, General Chairman, Quebec
G Wi teman Local Chai rman, Montreal
R. Lachance Gi evor

AWARD OF THE ARBI TRATOR

The evi dence establishes, to the satisfaction of the Arbitrator,

that the grievor was liable to a significant amount of discipline
for passing the red flag at M| eage 102, contrary to the directives
of his daily operating bulletin, as well as the requirenments of UCOR
Rul es 27 and 42. Gven the state of his discipline record, which

i ncludes two incidents of speeding, one of which occurred after his
reinstatenent by the Arbitrator in 1988 (CROA 1769), | nust cone to
the conclusion that the thirty denerits, and his subsequent

di scharge, were justified in the circunstances of this case.

For these reasons the grievance is disnissed

Novermber 16, 1990 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



