CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2078
Heard at Montreal, Thursday, 15 Novenber 1990
Concer ni ng
ALGOVA CENTRAL RAI LWAY
And

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimfor proper paynent of General Holiday pay for Conductor
Mazzonel |l o and crew for Renmenbrance Day Novenber 13, 1989.

JO NT STATEMENT OF | SSUE:

Conductor L. Mazzonell o and crew were assigned to the Northern
Subdi vi sion handling Trains No. 5 and 6 to Hearst, Ontario, and Oba
turns as required with their Hone Termi nal at Hawk Junction
Ontari o.

As a result of customer requirenent it was necessary to deviate from
the normal schedule and this crew was requested to handl e an extra
train to Hearst, Ontario, Saturday Novenber 11, 1989. The crew was

gi ven the option of staying overnight at Hearst, Ontario or
returning to their Hone Termi nal at Hawk Junction. The crew el ected
to return to their Home Terni nal

Al three (3) crew nenbers were entitled to be conpensated for
General Holiday Pay having satisfied the requirements of the
Col I ective Agreenent.

The Union contends that since the crew did not book off at Hearst
and in accordance with Article 9(a) that their paynment from Hawk
Junction to Hearst to Hawk Junction is one tour of duty. Further, in
accordance with Article 89 5(1)(b) they should be paid accordingly.
The Organi zation contends there is no past practice.

The Conpany has declined the paynment as presented and the crew were
conpensated in accordance with Article 89 5(1)(b) of the Collective
Agreenment and past practice.

FOR THE UNI ON: FOR THE COVPANY:
(SGD) J. H. SANDIE (SGD) V. E. HUPKA
GENERAL CHAI RPERSON for: PRESIDENT -- RAIL

There appeared on behal f of the Conpany:

V. E. Hupka -- Manager, Industrial Relations, Sault
Ste. Marie



J. N. Gardner -- Labour Relations Oficer, Sault Ste.

Mari e
And on behal f of the Union:
J. H Sandie -- General Chairperson Sault Ste. Marie
B. Marcol i ni -- President, UTU--Canada, Otawa

AWARD OF THE ARBI TRATOR

Article 89 5(1)(b) provides as foll ows:

5(1) An enployee qualified under Section 2 hereof and who is not
required to work on a general holiday shall be paid in accordance
with the foll ow ng:

(b) A Conductor, Baggageman, Brakeman or Spare Board Trai nman shal
be paid an ampbunt equal to his earnings, exclusive of overtine, for
the last tour of duty he worked prior to the general holiday.

The material before the Arbitrator establishes beyond controversy

t hat Conductor Mazzonell o and crew worked in continuous duty from
Hawk Junction to Hearst and return to Hawk Junction. Wile they had
the option to elect to book off duty at Hearst, and the Conpany had
the option of taking themoff duty, however briefly, that did not
transpire. In the circunmstances the Union naintains that the | ast
tour of duty worked by the crew was the full return trip of 310
mles, and it clains that that is their entitlenent in respect of
paynment for the general holiday which followed. The Conpany subnits
that the |ast assignnent given to the crew constitutes its last tour
of duty, which is to say the return trip from Hearst to Hawk
Junction.

The tinme which an enployee is on duty is a matter which is generally
within the control of the Conpany. Wthin a period of duty various
assi gnments can be given to running trade enployees. In these
circunstances the Arbitrator nust take the | anguage of the

Col | ective Agreenent as he finds it. As the facts disclose that the
grievors did not go off duty at any tinme fromtheir departure from
Hawk Junction until their return to their hone terninal at that

| ocation, | cannot avoid the conclusion that that single and

uni nterrupted period of work constituted their last tour of duty
prior to the general holiday. Absent |anguage in the Collective
Agreenent to indicate that the parties intended that holiday pay is
to be calculated on the basis of the |ast assignment worked prior to
the general holiday, the Arbitrator cannot sustain the
interpretation of the Conpany.

For the foregoing reasons the grievance is allowed. The grievors are
to be conpensated on the basis of 310 miles for the general holiday,
subj ect of course to allowance for the 199 niles which has al ready
been paid to them



November 16, 1990 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



