CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2085
Heard at Montreal, Wednesday, 12 Decenber 1990
concerni ng
VI A RAI L CANADA | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY,
TRANSPORT AND GENERAL WORKERS

Dl SPUTE:
Twenty denerit marks assessed M. R Vani
JO NT STATEMENT OF | SSUE:

On May 16, 1988, the shop foreman at the Montreal M ntenance Centre
submtted a witten report in which he noted, anpbng other things,
that M. Vani had opened the door of his office, pointed his finger
at himand nade a threatening renark.

Foll owi ng an investigation held May 18, 1988, twenty denerit marks
were assessed the grievor's record for: "Your conduct towards a
supervi sor the night of May 12--13, 1988". (transl ation)

The Brotherhood clains that the discipline is excessive and not in
proportion with the alleged offence and requests that it be renoved.
The Corporation has rejected the Brotherhood' s appeal.

FOR THE BROTHERHOCD:

(SGD.) T. MGRATH
NATI ONAL VI CE- PRESI DENT

FOR THE CORPORATI ON:

(SGD.) C. C. MJGGERI DGE
DEPARTMENT DI RECTOR, LABOUR

RELATI ONS

There appeared on behal f of the Conpany:

C. Poll ock Seni or Officer, Labour Rel ati ons, Montreal
D. Fisher Seni or Officer, Labour Rel ati ons, Montreal
F. Auclair Shop Forenman, Nbntreal

A. Raynaul t I nspector, Mntreal

And on behal f of the Brotherhood:

R. Moreau Regi onal Vi ce-President, Montreal
J. Brown Representative, Montreal
P. Duhanel Local Chairman, Montreal

AVWARD OF THE ARBI TRATOR



The Arbitrator must conclude, based on the preponderance of the

evi dence, that the Corporation has not established that the grievor
directed a threatening remark or gesture at the shop foreman as the
latter clainms. However, it is clear that M. Vani did allow hinself
to communi cate his scorn for the supervisor, because he did not I|ike
the directive which the supervisor had cone to give him It was at
this point that he sul ked and took hinself out of service before
calming hinmself and, finally, returned to work.

In the Arbitrator's view, M. Vani did deserve sonme discipline for
his lack of control and respect vis-.:vis the shop foreman. However,
the directive of the latter seenms to me to have been unduly
authoritative. On the whole, the incident reveals an infantile
conflict between two people who all owed thenselves to be directed
nore by pride than by judgenment. G ven the positive discipline
record of the grievor, | consider that in the circunstances five
denerit marks would suffice to communicate to himthe desired

| esson.

Therefore, | order that the discipline file of M. Vani be anended
and that five denerit marks be shown on the grievor's file, rather
than twenty, for the incident in question

Decenber 14, 1990 (SGD) M CHEL G PI CHER
ARBI TRATOR



