CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2090
Heard at Montreal, Thursday, 13 Decenber 1990
concerni ng
CANADI AN PACI FI C LI M TED
AND
BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:
The di smi ssal of Loconotive Engineer P. Salvatore for "conduct
i nconpati ble with your enploynment as evidenced by your invol venent
with the trafficking of narcotics (cocaine), Calgary, Alberta,
Sept enber 28, 1988."
JO NT STATEMENT OF | SSUE
On Novenber 28, 1988, after the conpletion of a proper
i nvestigation, the Conpany dism ssed M. P. Salvatore for the
reasons outlined above.
The Brotherhood contends that M. Salvatore ought not to have been
di sm ssed and has requested the grievor's reinstatenent wthout
conpensation for | ost wages or benefits and w thout |oss of

seniority.

The Conpany has refused the Brotherhood's grievance and refuses to
reinstate M. Sal vatore.

FOR THE BROTHERHOOD: FOR THE COVPANY:
(SGD.) T. G HUCKER (SGD.) K. JANSENS
GENERAL CHAI RVAN FOR: GENERAL MANAGER

OPERATI ONS AND MAI NTENANCE WEST, HHS

There appeared on behal f of the Conpany:

M E. Keiran -- Assistant Unit Manager, Labour
Rel ati ons, Vancouver
F. O Peters -- Labour Relations Oficer, Mntrea

And on behal f of the Brotherhood:

T. G Hucker -- General Chairman, Calgary

D. C. Curtis -- Vice-Ceneral Chairman, Calgary

R. J. Caneron -- General Secretary/Treasurer
Revel st oke

W M Jessop -- General Chairperson, UTU, Calgary

AWARD OF THE ARBI TRATOR



The material before ne establishes, on the bal ance of probabilities,
t hat Loconotive Engi neer Sal vatore was a know ng participant in a
drug transaction which resulted in a conviction of two other persons
for trafficking in cocaine. While the grievor's involvenment was
secondary, and did not result in a simlar conviction against him
the facts reveal circunstances which give the Conpany justification
for its concern for the involvenent of the grievor in an activity

i nconpatible with his enploynent as a | oconptive engi neer. For
reasons fully articulated in prior awards of this Ofice, the
Conpany is entitled to the assurance that an enployee in the safety
sensitive position of a | oconptive engineer is not involved in using
or trafficking in a prohibited narcotic. On the basis of the

i npl ausi bl e expl anati ons advanced by the grievor in respect of his
own conduct at the tinme of his arrest and charge, the Conpany cannot
have that assurance where M. Salvatore is concerned. (See CROA
1703, 2039.)

For all of the foregoing reasons the grievance nust be dismni ssed.

Decenber 14, 1990 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



