CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
SUPPLEMENTARY AWARD
CASE NO. 2092
Heard at Montreal, Thursday, 11 July 1991
concerni ng
VI A RAI L CANADA | NC.
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

There appeared on behalf of the Corporation:

P. J. Thivierge -- Senior Negotiator & Advisor, Labour
Rel ati ons, Montreal

And on behal f of the Brotherhood:

W Wi ght -- Acting Ceneral Chairman, Kam oops

SUPPLEMENTARY AWARD OF THE ARBI TRATOR

Havi ng heard the subm ssions of the parties, the Arbitrator is
satisfied that the paynment made by the Corporation to the grievor is
in keeping with the collective agreenent, and with the origina

Award of the Arbitrator. It is clear that the intention of any
remedi al award of reinstatement with conpensation and benefits is to
pl ace an enpl oyee in the same position which he or she would have
enjoyed but for his or her disnmssal. In the instant case it is
comon ground that the grievor could not have proceeded to take his
retirement without first exhausting his pre-retirement vacation. In
t he circunstances he cannot use the fact of his suspension to gain
an econom ¢ wi ndfall which he would not have had if he had not been
i mproperly termnated. In the circunstances the amount paid by the
Corporation to M. Beckett is in full conpliance with the

requi renents of the collective agreenent and the Award of the
Arbitrator.

| continue to retain jurisdiction in the event of any further
m sunder st andi ng.

July 13, 1991 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



