CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2117
Heard at Montreal, Thursday, 14 February 1991
concerni ng
ONTARI O NORTHLAND RAI LWAY
and

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:
The appointnment to Principal Cl erk position Car Service.
JO NT STATEMENT OF | SSUE:

On April 9, 1990, a notice of vacancy in Car Service for the
position of Principal Car Hire/Repair Clerk Jr. was posted. On April
30, 1990, a notice of appointnent was posted appointing M. Murice
Cleroux to this position.

The Uni on contends that the Conpany appointed M. Cleroux to the
position ahead of four senior applicants, thereby violating Article
22.3 of the Collective Agreenent.

The Uni on requested that the notice of appointnment be cancell ed and
the senior applicant, M. H Noel, be appointed to the position with
full retroactive pay to the effective date of May 2, 1990.

The Conpany nmintains that the appointnment of M. Cl eroux was nade
in accordance with the terms of the Collective Agreement and denies
t he Union's request.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) E. FOLEY (SGD.) P. A. DYMENT
GENERAL CHAI RVAN PRESI DENT

There appeared on behal f of the Conpany:

M J. Restoule -- Manager, Labour Rel ations, North Bay
G Knox -- Director, Human Resources, North Bay

And on behal f of the Union:

E. Fol ey -- General Chairman, TCU, North Bay
D. Gllespie -- Vice-Ceneral Chairman, North Bay

AVWARD OF THE ARBI TRATOR



On the basis of the material filed the Arbitrator is satisfied that
the Conpany did not use a sufficiently effective system of

eval uation in assessing the abilities of M. Noel and M. C eroux.
While | amsatisfied that the el enents of keyboardi ng, accounting,
probl em sol vi ng, conputer experience, rail service, supervisory
ability, conmunication skills, education and initiative were
properly selected as criteria for the assessnent process, the

evi dence before me falls short of establishing that the values in
these areas ascribed to the grievor and the incunbent were arrived
at by a sufficiently objective method. It is not, therefore,
established to the satisfaction of the Arbitrator that M. Noel did
not have the ability and nmerit to fill the position of Principal Car
Hire/ Repair Clerk Jr. for which he was applying. Nor is it
established that he did have the requisite ability and nerit.

The Arbitrator therefore directs that the Conpany establish, in
consultation with the Union, a test to be taken by both M. Noel and
M. C eroux. The purpose of the test will be to determ ne whether
either or both of them have the requisite ability and nerit to fil
the position in question. While it may be that factors such as
initiative, rail service and supervisory skills are | ess susceptible
of objective testing, and nay require some subjective evaluation by
managenent, other el enents such as keyboardi ng, accounting

know edge, conputer experience and comunication skills nmay be
suscepti bl e of evaluation through an objective test.

For the purposes of clarity, the object of the test will not be to
deternmi ne whether one of the contestants is nmore qualified that the
ot her, but whether each of them possesses the skill and ability
requisite for the position. Should the test results disclose that
the grievor does possess the necessary skill and ability he shall be
awar ded the position on the basis of his seniority.

February 15, 1991 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



