CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2120
Heard at Montreal, Tuesday, 12 March 1991
concerni ng
VI A RAI L CANADA | NC.
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Claimfor |loss of earnings on behalf of Loconptive Engineers J.A.
Garay and A.S. McCoy of Kam oops, B.C.

JO NT STATEMENT OF | SSUE:

On and/or about February 3, 1989, transcontinental train service west
of W nni peg was significantly disrupted due to weather conditions.
These service disruptions included Train No. 3 which operated
approximately 34 hours |ate ex Jasper, Alta. Nornmally, |oconptive
engi neers operating Train No. 3 ex Jasper woul d have been relieved

at Blue River by | oconmptive engi neers honme-termninalled at Kaml oops
and who had worked Train No. 4 ex Kaml oops to Blue River. Train No.
4 was cancel |l ed on February 3, 1989, therefore there were no relief

| oconptive engi neers avail able to Blue River and the Jasper

| oconpti ve engi neers operated Train No. 3 through to Kam oops.

It is the Brotherhood's position that the work entitlenent is that of
Kam oops based | oconptive engi neers under the provisions of Article
57 and that Messrs. Garay and McCoy have suffered a | oss of
ear ni ngs.

It is the Corporation's position that as the |oconotive engi neers
operate in road service and run first-in first-out, the only penalty,
if one is applicable, is provided for in Article 32.2.

FOR THE BROTHERHOCD: FOR THE CORPORATI ON:
(SCD.) W A WRIGIT (SCGDh.) C. C. MJGGERI DGE
ACTI NG GENERAL CHAI RMAN DEPARTMENT DI RECTOR, LABOUR RELATI ONS

There appeared on behalf of the Corporation:

K. Tayl or -- Senior Labour Relations Oficer,
Mont r ea
P. Gagn, -- Observer - Crew Dispatcher, Mntrea

And on behal f of the Brotherhood:



W A Wi ght -- Acting Ceneral Chairman, Kanm oops
G Hall, -- Ceneral Chairman, Quebec

AWARD OF THE ARBI TRATOR

The Corporation seeks to justify its action on the basis that it was
faced with an energency. The Arbitrator has sone difficulty with
that submission. Wile it is true that inclenent weather had

occasi oned serious delays in train novements between Jasper and

Kam oops, it is clear that the situation had inproved to the point at
whi ch the Corporation was able to call a crew to operate Train No. 3
out of Jasper to Blue River. Although there was no crew
home-term nal | ed at Kaml oops then present in Blue River to take over
that novenment, the calling tinme necessary to obtain the Jasper crew,
in addition to the travel tinme from Jasper to Blue River, gave the
Corporation a reasonable period of time to call the grievors at their
home term nal at Kanl oops and deadhead themto Blue River to be in a
position to handle Train No. 3 fromthat point through to Kam oops.

The Arbitrator is satisfied that in these circunstances the grievors
were not runaround, for the reasons reflected in CROA 501. They
were, however, deprived of a work opportunity which should have been
theirs under the terns of Article 57.3(a) of the Collective
Agreenent, whereby trains operating over territory entirely within
the jurisdiction of a given home station are to be nmanned by

enpl oyees fromthat station.

In the result, the grievance nust be all owed. Engi neers Garay and
McCoy are to be conpensated for their | oss of earnings for the work
lost, to a total of 346 miles. The sum payable to them nust, of
course, be adjusted by the anount, if any, paid to themin respect
of the Corporation's position that they had been runaround.

March 15, 1991 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



