CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2121
Heard at Montreal, Tuesday, 12 March 1991
concerni ng
VI A RAI L CANADA | NC.
and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai m on behalf of Loconotive Engineers D. Kinnear and J. Goodwein
account alleged runaround on February 5, 1989.

JO NT STATEMENT OF | SSUE:

Loconoti ve Engi neers Kinnear and Goodwei n were home stationed at the
term nal of Kam oops, B.C., assigned in pool service, and operated
first-in first-out.

On February 4, 1989, they were ordered to operate Train No. 4 from
Kam oops to Blue River, their change-off and turnaround point, then
to operate Train No. 3 fromBlue River to Kam oops on February 5,
1989.

Due to operating difficulties, Train No. 3 fromthe previ ous day,
February 4, 1989, did not arrive at Blue River until February 5,
1989.

As there were not sufficient VIA Rail crews at Blue River to operate
both Trains No. 3 on February 5, the Corporation arranged for CN to
provi de two | oconotive engineers to operate the first Train No. 3,
Blue River to Kam oops. Loconotive Engi neers Kinnear and Goodwei n
operated the second Train No. 3 on February 5, 1989, approximtely 8
hours later.

It is the Brotherhood's position that the VIA Rail work entitl enent
rightfully belongs to VIA Rail |oconotive engineers and as the VIA
passenger pool operated on a first-in, first-out basis, Loconpotive
Engi neers Ki nnear and Goodwei n shoul d properly have operated the
first Train No. 3, Blue River to Kam oops, February 5, 1989.

It is the Corporation's position that Messrs. Kinnear and Goodwein
did not suffer any | oss of earnings and that the Brotherhood has
failed to identify an article supporting their claim Further
shoul d any penalty be applicable, it would be limted to that
contained in Article 32.2.

FOR THE BROTHERHOQOD: FOR THE CORPORATI ON

(SCD.) W A WRIGIT (SGD.) C. C. MJGGERI DGE



ACTI NG GENERAL CHAI RMAN DEPARTMENT DI RECTOR, LABOUR RELATI ONS

There appeared on behalf of the Corporation:

K. Tayl or -- Senior Labour Relations Oficer,
Mont r ea

P. Gagn, -- Observer - Crew Dispatcher
Mont r ea

And on behal f of the Brotherhood:

W A Wi ght -- Acting Ceneral Chairman, Kam oops
G Hall, -- Ceneral Chairman, Quebec

AWARD OF THE ARBI TRATOR

Before the Arbitrator the Corporation concedes that the grievors,
M. Kinnear and M. Goodwein, should have operated the first Train
No. 3 from Blue Water to Kam oops on February 5, 1989. It also
accepts that the facts disclosed do not constitute a runaround.

The only issue outstanding in this case is whether the grievors have
any claimto pursue. In the Arbitrator's view they do not. The

evi dence di scl oses that although they were delayed in their
departure fromBlue River, they did receive the sane work assi gnnent
whi ch ot herwi se woul d have been theirs, and therefore suffered no

| oss of earnings. Whether other enployees at Kam oops mi ght have
filed a nore nmeritorious claimis not something which is before ne.

In the circunstances, subject to the observati ons nade above, the
gri evance nust be dism ssed.

March 15, 1991 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



