CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2126
Heard at Montreal, Wednesday, 13 March 1991
concerni ng
CANADI AN PACI FI C LI M TED
and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES
EX PARTE
DI SPUTE:

Expense forns and overtinme tickets for |ost wages submtted by M.
D.C. MacDonal d, Enpl oyee No. 608616.

BROTHERHOOD' S STATEMENT OF | SSUE

At a seniority neeting held on August 23, 1989, for the forner
Smiths Falls Division, it was agreed that enployees affected by the
cancel lation of Bulletin No. 8 would be conpensated for expenses
they incurred. As a result of the agreenent made, M. C. P. Fraser
Enmpl oyee No. 631929, who had submitted fornms for expenses incurred
by him had his claimpaid without any unnecessary delay. Yet, M.
MacDonal d, who had submitted expense forns and overtinme tickets for
| ost wages, had his claimrejected.

The Uni on contends that since an agreenent was nade to conpensate
all enpl oyees affected by the cancellation of Bulletin No. 8, that
all enpl oyees receive just treatnent.

The Union requests that M. D.C. MacDonal d be conpensated in the
amount of $1,994.72, for all expenses incurred by him(travelling
al l omance, | ost wages, etc.) as a result of the cancellation of
Bulletin No. 8, as per forms submitted by him

The Conpany denies the Union's contention and declines paynent.

FOR THE BROTHERHOOD!

(SGD.) L. M Di MASSI MO
SYSTEM FEDERATI ON GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

R. P. Egan -- Assistant Supervisor, Labour

Rel ati ons, Toronto
D. T. Cooke -- Labour Relations O ficer, Mntrea
H B. Butterworth -- Assistant Supervisor, Labour

Rel ati ons, Toronto

And on behal f of the Brotherhood:



L. Di Massino -- System Federation General Chairman,
atawa

J. J. Kruk -- Ceneral Chairman, Eastern Region
Sudbury

AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes that Bulletin No. 8
was cancelled as a result of enployee and uni on conpl aints
respecting possible irregularities in respect of it. | amsatisfied
that in these circunstances the cancellation of the bulletin was
effected for valid business purposes and that, to the extent that it
was pronpted by uni on and enpl oyee concerns, its cancellation cannot
be the basis of a successful grievance.

The Brotherhood further conplains that M. MacDonald was not paid
for expenses lost, as was M. C. P. Fraser, who was al so affected by
the cancellation of the bulletin. While the Arbitrator accepts that
t he enpl oyees were given to understand that persons adversely
affected by the cancellation of the bulletin would be conpensated,
the evidence falls short of establishing that M. MacDonal d was
affected in the sane way as M. Fraser. It is common ground that M.
Fraser relocated as a result of a successful bid on a prior
bulletin, which was awarded to himon Bulletin No. 8. In his case
the cancellation of Bulletin No. 8 forced a return to his prior
position which, because of his relocation, caused himto incur

i ncreased travel expenses. The same cannot be said of M. MacDonal d.
VWhile he bid on Bulletin No. 8, he did not relocate prior to its
cancel lation. In the result, he continued to travel from his pl ace
of residence in Avonnore to his existing job as a Track Maintenance
Foreman at Bedell, Ontario. In the result, no injurious reliance is
denmonstrated in respect of M. MacDonald. It nay be added, noreover,
that as the bulletin was cancell ed substantially in advance of its
expiry, it is not clear that M. MacDonald would, in the end, have
been the senior qualified applicant. Even if that were established,
gi ven that the Conpany cancelled the bulletin for reasons which are
not in violation of the Collective Agreenent, the grievor can have
no good claimeither for travel expenses or for overtine wages
earned by the incunbent enployee who retained the position in

questi on.

For the foregoing reasons the grievance nust be di sm ssed.

March 15, 1991 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



