CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2130

Heard at Montreal, Tuesday, 9 April 1991
concerni ng

CANADI AN NATI ONAL RAI LWAY COMPANY
and
RAI L CANADA TRAFFI C CONTROLLERS
DI SPUTE:

Appeal the Conpany's decision to invoke the cancellation clause
contained in a Letter of Understanding and thereby revert to the
application of the Collective Agreenent.

JO NT STATEMENT OF | SSUE:

A Letter of Understanding was entered i nto between the Conpany and
the Union on January 3, 1969 establishing four territories for spare
tel egraphers on the Atlantic Region. On April 23, 1983, a

suppl enentary Letter of Understanding was entered into wherein a
fifth territory for spare tel egraphers was established and i ncl uded
in the Letter of Understanding dated January 3, 1969. This Letter of
Under st andi ng contained a thirty day cancellation clause which could
be i nvoked by either party.

By letter dated Septenber 12, 1985, the Conpany advi sed the Union
that the cancellation clause was being invoked and the Letter of
Under st andi ng was cancel l ed effective Novenber 1, 1985. Thereafter
the spare tel egraphers woul d be governed by the terns of Agreenent
7.1

The Uni on has contended that the enpl oyees affected were previously
classified as spare Operators with a designated headquarters. By
changi ng the headquarters the Conpany viol ated the provisions of
Article 21.1(c) of the Collective Agreenment.

The Conpany contends there has been no violation of the Collective
Agr eenent .

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) P. TAVES (SGD.) W W W LSON
SYSTEM GENERAL CHAI RVAN for: ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

D. McMeekin System Labour Rel ations O ficer, Mntrea
W W WIson Director, Labour Relations, Mntrea
S. MacDougal d Manager, Labour Rel ations, Montrea

D. G gnac System Labour Relations Officer, Mntrea



And on behal f of the Union:

P. Taves Nat i onal Vice-President, W nnipeg
T. Sanschagrin Syst em General Chairman, W nni peg

AWARD OF THE ARBI TRATOR

The Arbitrator can find no nerit to the position advanced by the
Union. It is clear fromthe material filed that the Letter of
Under st andi ng between the parties was duly term nated by proper
notice delivered by the Conpany. In the result, the headquarters
desi gnations of the enployees affected cane to be determ ned under
Article 21.1 of the Collective Agreenent. Under paragraph (c) of
that provision the Conpany is given a discretion in respect of the
desi gnation of headquarters. The letters of understandi ng made
exceptions to that discretion and provided, in part, that the
headquarters for spare tel egraphers would be at the station nearest
their place of residence. However, that exception ceased to exist
with the termination of those agreenments effective Novenber 1, 1985.
The position of the Union is to effectively bind the Conpany to the
desi gnation of headquarters established under the letters of
under st andi ng which ceased to be in effect. Absent any clear

| anguage to that effect in any docunent, including the Collective
Agreenent, the Arbitrator cannot conclude that that was the
intention of the parties. There is nothing in the | anguage of
Article 21.1(c) to suggest that the designation of a spare
operator's headquarters is inmutable. Under the terns of that
provi si on, absent any exception made by the Chief Dispatcher, a
spare operator's headquarters is contenplated as being the office of
the Chi ef Dispatcher. No such exception having been nade in the

i nstant case, the grievance cannot succeed.

For the foregoing reasons the grievance nust be di sm ssed.

April 12, 1991 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



