CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2132
Heard at Montreal, Tuesday, 9 April 1991
concerni ng
CANADI AN PACI FI C LI M TED
and
TRANSPORTATI ON COMMUNI CATI ONS UNI ON
EX PARTE
DI SPUTE:
The Conpany not allowing M. P. Golden to displace to the position
of Maintenance Clerk in the Wnnipeg Superintendent's O fice as per
t he Menorandum of Agreement on Consolidation of Seniority Rosters,
Appendi x E of the Job Security Agreenent.
UNI ON' S STATEMENT OF | SSUE:

On Novenber 14, 1989 the Conpany advised M. P. Golden that he was
bei ng disallowed to exercise his seniority to the position of
Mai ntenance Clerk in the Superintendent's Ofice in Wnnipeg.

The Conpany advised M. P. Colden that his present qualifications
were deemed insufficient to enable himto exercise his seniority to
the position of Mintenance Cl erk.

The Uni on contended that M. P. Gol den should have been given the
opportunity to demonstrate his ability as he had previously worked
positions that required a high Ievel of both responsibility and
ability.

The grievance was processed through Step 1, Step 2 and Step 3. The
Conpany declined the request of the Union that M. Gol den be given
an opportunity on the position as contenplated in Article 24.1 and
24.4 with conpensation for any |oss of wages.

FOR THE UNI ON:

(SGD.) D. DEVEAU
SYSTEM GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

K. E. Webb Labour Rel ations O ficer, Vancouver

M E. Keiran Assi stant Unit Manager, Labour Rel ations,
Vancouver

D. David Labour Rel ations O ficer, Mntreal

R A Hamilton Per sonnel Manager, Finance & Accounting, Montreal

And on behal f of the Union:



D. Deveau System General Chairman, Cal gary
C. Pinard Vi ce- General Chairnman, Montrea

AWARD OF THE ARBI TRATOR

The material discloses that the grievor has been enployed in the
Conpany's service for sone ten years, having served in a nunber of
clerical ranks at Wnni peg. In Novenber of 1989 he was di spl aced
fromhis position as Mechani cal Ti nekeeper by the operation of the
seniority provisions of his collective agreenent. Thereafter he
sought to displace into a nunmber of positions, including that of

Mai nt enance Clerk in the Wnni peg Superintendent's O fice. Wen the
Conpany took the position that the grievor was not qualified for
that position this grievance ensued.

The position of Miintenance Clerk was created in Septenber of 1987.
It is not disputed that the position requires famliarity with the
Pur chasi ng I nventory Payabl es System (PIPS), the Expenditure Contro
System (ECS) as well as the handling of invoices and know edge of
the Vehicle Inventory System The material before the Arbitrator
establishes that the grievor had no practical prior experience with
the Purchasing I nventory Payables System and had little or no
know edge of the Expenditure Control System the handling of

i nvoi ces and the Vehicle Inventory System

Articles 24.1 and 24.4 of the Collective Agreenent provide as
fol |l ows:

24.1 Pronotion shall be based on ability, nerit and seniority;
ability and nmerit being sufficient, seniority shall prevail
The officer of the Conmpany in charge shall be the judge,
subj ect to appeal, such appeal to be nade in witing within
fourteen cal endar days of the appoi ntnent.

24.4 An enpl oyee assigned to a position by bulletin will receive a
full explanation of the duties of the position and nust
denmonstrate his ability to performthe work within a reasonabl e
period of up to thirty cal endar days, the length of time to be
dependent upon the character of the work. Failing to
denonstrate his ability to do the work within the period
al l owed, he shall be returned to his former position wthout
| oss of seniority, and the position shall be awarded to the
next senior qualified enployee who has applied.

The Union in the instant case seeks to obtain for the grievor an
opportunity to demonstrate his ability as contenplated in Article

24. 4. However, it must first establish that M. Gol den was
sufficiently qualified to be assigned to the position in question, as
required by Article 24.1 of the Collective Agreenent. He can only
claimthe position if he has the ability and nerit to do so. \While
the record reveals that for certain periods of time M. Golden did
previously work in positions of sone responsibility such as Chief
Clerk, Tinekeeper, Train Clerk and Interchange Clerk, those tasks did
not require the same know edge and skills which are prerequisites for
t he Maintenance Clerk's position. That job is heavily accounting



oriented, and it is acknow edged that M. Gol den has no previous
accounting experience.

Language simlar to that found in Article 24.1 of the instant

Col | ective Agreenent has been thoroughly considered in prior awards
of this Office (see, e.g., CROA 215, 258, 321 and 1003). As the
cases have repeatedly established, an enpl oyee who does not possess
the qualifications to i medi ately assunme the duties and
responsibilities of a position, in the sense that they do not have
t he necessary qualifications, is not, by the operation of a

provi sion such as Article 24.4, entitled to a trial period or
training period on the job in question. There may be circunstances
where it appears that soneone could have the ability to performa
job, in consequence of which they are awarded a bull etin under
Article 24.1, and their ability to performin the work is assessed
over the trial period contenplated in 24.4. That, however, is not
the circunstance with respect to the instant case. In the
Arbitrator's view, given M. Golden's inexperience in the systens
and functions of the Maintenance Clerk's position, he could not
claimthe requisite level of ability and qualification to merit
assignment and the opportunity for a trial period contenplated in
Article 24.4. No violation of that provision is disclosed

For the foregoing reasons the grievance nust be di sm ssed.

April 12, 1991 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



