CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2135
Heard at Montreal, Wednesday, 10 April 1991
concerni ng
VI A RAI L CANADA | NC.
and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

The abolition of a position of Mechanical Analyst (unionized) and
the creation of a position of Work Order Copy Clerk at the Halifax
Mai nt enance Centre in July 1988.

JO NT STATEMENT OF | SSUE:

On June 28, 1988, the Corporation advertised for a position of
Mechani cal Anal yst (non-unionized) at the Halifax Maintenance
Centre. On July 11, 1988, the Corporation abolished the position of
George Roberts, Mechanical Analyst (unionized), and concurrently
created a position of Wirk Order Copy Clerk (unionized).

The Brot herhood contends that in so doing, the Corporation violated
Articles 13.2 and 21.7 of Collective Agreenent No. 1. The

Br ot herhood cl ai ns that the unionized position of Mechanical Analyst
and the Mechani cal Anal yst (non-unionized) are the sane work. The
Brot herhood al so all eges that the Corporation was trying to change

t he Mechanical Analyst position (unionized) to a Work Order Copy
Clerk at a lower rate of pay and a change in classification. The

Br ot her hood has requested that the Mechanical Anal yst (unionized)
position be retained and the non-unionized position be cancell ed.

The Corporation denies violating Article 21.7 of the Collective
Agreenent. The Corporation, however, concedes that a 10-day advance
notice was not given pursuant to Article 13.2 to the regularly

assi gned enpl oyee whose job was abolished, but that the intent of
Article 13.2 was not violated since there was no adverse inpact as a
result of the abolition.

FOR THE BROTHERHOOD: FOR THE CORPORATI ON:

(SGD.) TOM McGRATH (SGD.) C. C. MJUGGERI DGE

NATI ONAL VI CE- PRESI DENT DEPARTMENT DI RECTOR, LABOUR
RELATI ONS

There appeared on behalf of the Corporation:

D. Fisher Senior O ficer, Labour Relations, Mntrea
M St-Jules Seni or Negotiator & Advisor, Labour Rel ations,
Montr ea



C. Pol |l ock Senior O ficer, Labour Rel ations, Mntrea
P. Hughes Qbserver

And on behal f of the Brotherhood:

T. Barron Representative, Moncton
R. Denni s Representative, Moncton

AWARD OF THE ARBI TRATOR

Upon a review of the material the Arbitrator is satisfied that the
position of Analyst, Mechanical Services, established by the

Cor poration does not involve the work that was traditionally
performed within the bargaining unit under the position of

Mechani cal Anal yst. The managenent position established involves the
critical analysis of data and output reports and the identifying of
any significant trends in the naintenance history of the
Corporation's rolling stock. This differs substantially fromthe job
Mechani cal Anal yst within the bargaining unit, which involved the
production of reports and information rather than their analysis.

Mor eover, the evidence before ne does not establish that the
establishnent of the position of Work Order Copy Clerk is tantanount
to changing the classification and pay for the sane work previously
performed in the Mechanical Analyst position. In the result, the
Arbitrator nmust accept the position of the Corporation that no
violation of the Collective Agreenent in that regard is disclosed.

It does not appear that the Corporation's admtted failure to
provi de the ten-day advance notice required by Article 13.2 resulted
in any substantial prejudice or adverse inpact in the circunstances
of this case.

For the foregoing reasons the grievance nust be di sm ssed.

April 12, 1991 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



