CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2138
Heard at Montreal, Thursday, 11 April 1991
concerni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

Claimof the Union that certain changes in the operation of Train
436 on and subsequent to March 31, 1988 constituted a materia
change in working conditions.

JO NT STATEMENT OF | SSUE:

At the material time, Train 436 operated fromFort Erie, Ontario to
MacM Il an Yard in Toronto manned by Toronto-based chain gang crews.
On various dates between March 31 and Septenber 4, 1988, Train 436
was operated from Fort Erie to MacMIlan Yard via Gshawa.

The Union contends that this change in the operation of Train 436
constituted a material change in working conditions to which the
provisions of Article 79 of Agreenent 4.16 applied. Therefore, the
Conpany could not institute this change in operations until the
provi sions of that Article had been conplied with.

The Conpany contends that the change at issue is not a nmateria
change in working conditions and that the provisions of Article 79
do not apply.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) T. G HODGES (SGD.) M DELGRECO
GENERAL CHAI RVAN f or : ASSI STANT VI CE- PRESI DENT

LABOUR RELATI ONS

There appeared on behal f of the Conpany:

J. B. Bart Manager, Labour Rel ations, Montrea

S. F. McConnville Labour Rel ations O ficer, Mntrea

M Hughes Labour Relations Officer, Mntrea

B. Laidl aw Labour Rel ations O ficer, Mntrea

B. J. Mahoney System Transportation O ficer, Montrea
J. M Kelly Labour Rel ations O ficer, Toronto

And on behal f of the Union:

T. G Hodges General Chairperson, St. Catharines
G E. Binsfeld Secretary/ Treasurer, GCA, St. Catharines
W J. Storring Local Chairman, Toronto



H E. Tarr Vi ce-Local Chairman, Toronto

AWARD OF THE ARBI TRATOR

In accordance with the rules governing the Canadi an Railway O fice
of Arbitration the Arbitrator is restricted, in the instant matter,
to the dispute as defined in the Joint Statenent of |ssue, nanely
that the changes in the operation of Train 436 constituted a

mat eri al change in working conditions. Upon a review of the materia
filed, without conmenting on the merits of the specific clainms which
may have been progressed separately and individually, | cannot find
that the occasional assignnent of crews to operate fromFort Erie to
MacM I lan Yard in Toronto via Oshawa in response to tenporary needs
constitutes a material change in working conditions as contenpl ated
by Article 79 of the Collective Agreenent. As was noted in CROA 221
the concept of mmterial change " contenpl at es sonme substantia

di sl ocation of enployees with respect to their work, as to tine,

pl ace or fundanmental character."” As a general rule material change
inplies a permanent or system c operation or organizational change.
The material before me does not disclose a change of that order. |
cannot concl ude that what took place fell within the purview of
Article 79 of the Collective Agreenent.

For the foregoing reasons the grievance nust be di sm ssed.

April 12, 1991 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



