CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2158
Heard at Montreal, Wednesday, 12 June 1991

concerni ng

CANADI AN PACI FI C LI M TED

and
UNI TED TRANSPORTATI ON UNI ON
DI SPUTE:

The Conpany's refusal to accept Trainnan B.C. Gieve into the
Loconpoti ve Engi neer Training Program

JO NT STATEMENT OF | SSUE:

On Septenber 7, 1989, M. Gieve was renoved froma Loconotive
Engi neer Training Programas the result of a disciplinary action
resulting froma rule violation.

Subsequent |y, the Conpany advised by bulletin that a training
program for Loconotive Engi neers woul d be conducted, and that
i nterested enpl oyees could submt their applications and be
consi dered for acceptance in accordance with Appendix A-5 and
Appendi x B-9 of the Collective Agreenent.

M. Gieve was denied acceptance into the training programon the
grounds that the Conpany was not satisfied that he possessed the
necessary nmaturity to accept the responsibilities associated with
bei ng a Loconotive Engi neer

The Union contends that M. Grieve was accepted into a prior

trai ning program and can therefore not agree that he be precluded
from bei ng accepted into a subsequent training program

The Union has requested that M. Gieve be accepted into the
upcom ng training program

The Conpany contends that M. Grieve has not displayed the necessary
requi renents in order to be considered for acceptance into a
Loconoti ve Engi neer Training Program and has therefore declined the
Uni on' s request.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) J. R AUSTIN (SGD.) E. S. CAVANAUGH
GENERAL CHAI RPERSON GENERAL MANAGER, OPERATI ON & MAI NTENANCE

There appeared on behal f of the Conpany:

J. J. Worrall -- Assistant Supervisor Labour
Rel ati ons, |IFS, Toronto
G Chehowy -- Labour Relations O ficer, Mntrea



G McBurney -- Supervisor, Labour Relations, I|IFS,

Toronto

K. E. Jenne -- Road Foreman of Engines, Sudbury

R. Hunt -- (Observer, Labour Relations Oficer,
Mont r ea

L. Wornsbecker -- Qbserver, Labour Relations Oficer,
Mont r ea

R. LaRue -- Qbserver, Solicitor, Mntrea

And on behal f of the Union:

D. VWarren -- Vice-Ceneral Chairperson, Toronto

J. R Austin -- Ceneral Chairperson, Toronto

B. Marcolini -- National President, UTU -Canada,
Ot awa

L. Davis -- Local Chairperson, MacTier

B. C Gieve -- Gievor

AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that the Conpany acted both in good
faith and reasonably when it declined to accept Trai nman Grieve into
the | oconotive engineers' training program which cormmenced on
February 26, 1990. The material before the Arbitrator establishes
that, sone six nonths prior, M. Gieve had been renmoved from a

| oconpti ve engi neer training program for having knowi ngly violated a
speed restriction while in control of a |loconotive over an extensive
section of road. The infraction was not denied and the | oconotive
engi neer who was then supervising the grievor, and who, it appears,
directed himto operate at excessive speed, was assessed thirty
denerits. The representati ons of the Conpany further disclose that
on one other occasion during the course of the sane training course
M. Grieve was found to be speeding and was cautioned in that regard
by a course instructor

The Conpany takes the view that the grievor's conduct, and
particularly the speeding infraction which lead to his dism ssa
fromthe training course in Septenber of 1989, disclosed a
questionable level of maturity and responsibility which, inits
view, justified a decision not to admt himto the |oconotive

engi neer's training course established sone five nonths after the
incident that lead to his removal fromthe earlier training course.
In the Arbitrator's view, in all of the circunstances, that was not
an unreasonabl e exerci se of managenent's judgenment. While | am
prepared to accept that the collective agreenent contenplates that a
trainman is not to be denied access to engineer training other than
for bona fide business purposes, | cannot find that that standard
has been violated in the case at hand. In the Arbitrator's view it
is not unreasonable for the Conpany to require a reasonabl e period
of subsequent good service as evidence that an enpl oyee has
appreciated the gravity of a previous serious error, and has
denmonstrated a high | evel of service over a sufficiently sustained
period of tinme so as to give the enployer a substantial basis on
which to conclude that the enployee has conme to possess the
requisite level of maturity and responsibility to justify his or her
admi ssion into a training course that can lead to pronotion into the



ranks of |oconotive engineers. On the basis of the facts at hand, |
am satisfied that the Conpany exercised its judgenent reasonably and
that the grievance cannot succeed.

Before leaving this matter, however, sone further observations
shoul d be made. The record tabled before the Arbitrator establishes,
beyond controversy, that the quality of service displayed by M.
Grieve over the | ast year of his service has been of the highest
caliber. On one occasion his vigilance while on duty in a caboose
resulted in the detection of a fire in a wheel journal. M. Gieve

i medi ately stopped the train and extinguished the fire -- a course
of action which may well have prevented a derail ment. That incident,
whi ch occurred on August 26, 1990 was followed by still another

exanpl e of highly responsible service. On April 5, 1991 the grievor
alertly detected a missing oil plug on an engine journal box, which
resulted in the journal box being found to be dry and the defective
unit being set off. Again, a possible derailnent was avoi ded. For
that incident M. Gieve was rewarded with the recording of ten
merit marks on his record effective June 3, 1991

At the hearing the Conpany acknow edged the good quality of M.
Grieve's service over the past year and inplicitly acknow edged t hat
continuation of that standard of performance would lead to M.
Grieve being given the fullest consideration for acceptance into the
next avail abl e | oconotive engi neers' training course. |ndeed, it
woul d appear to the Arbitrator that a continuation of M. Grieve's
exenpl ary record of service would place a substantial onus on
Conmpany officers to justify his exclusion froma subsequent

| oconoti ve engi neers' training course. The grievor shows every sign
of being a dedicated enpl oyee who has | earned from his past m stakes
who will be a faithful and responsible enpl oyee in the service of
the Conpany in the years to cone.

For the foregoing reasons the grievance nust be di sm ssed.

June 14, 1991 (Sgd.) M CHEL G PI CHER
ARBI TRATOR



