TRANSLATI ON
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE No. 2162
Heard at Montreal, Tuesday, 9 July 1991
concerni ng
CANADI AN NATI ONAL RAI LWAY COMPANY
and
BROTHERHOOD OF LOCOMOTI VE ENG NEERS
DI SPUTE:

Appeal of the discipline assessed the record of Loconotive Engi neer
G Gauthier, 20 June 1990.

JO NT STATEMENT OF | SSUE:

On 20 June 1990, G Gauthier was working as | oconptive engi neer on
Train 308 operating between Montreal and Joffre on the Drunmondville
Subdi vi si on.

The crew of Train 308 had in its possession DOB 171, dated 20 June
1990, which contained the follow ng instructions:

7. On June 20 between the follow ng hours zero-seven-thirty 07:30 and
seventeen hundred 17: 00 Eastbound trains will approach the red
signal at M| eage sixteen 16 and Westbound trains will approach
the red signal at MIleage fifteen 15 Drummondvill e Subdi vi sion
prepared to stop and will not pass this signal w thout receiving
i nstructions from Foreman Reno Routier either by radio
conmuni cati on or personal contact The yellow signal governs
West bound trains and is situated at the East switch of the Trude
Si di ng.

(translation)

Despite these instructions, a portion of the grievor's train passed
the red signal at M| eage 16 wi thout having obtained the prior
aut horization of Foreman Routi er.

Fol | owi ng an investigation, the grievor was assessed a 90-day
suspension for failing to observe the requirenents of Item No. 7 of
DOB No. 171 dated 20 June 1990, while in service as | oconpotive

engi neer on Train 308.

The Brotherhood contends that the discipline assessed was too
severe.

The Conpany declined the Brotherhood s appeal

FOR THE BROTHERHOOD: FOR THE COMPANY



(SGD) G HALL (SGD) M DELGRECO
GENERAL CHAI RVAN for: ASSI STANT VI CE- PRESI DENT,
LABOUR RELATI ONS

There appeared on behal f of the Conpany:

M S. Hughes -- System Labour Relations Oficer, Mntrea

J. Pasteris -- Manager, Labour Relations, St. Law ence
Regi on, Montrea

G Dumas -- Labour Relations Oficer, St. Lawence
Regi on, Montrea

J. M Gagnon -- Trai nmaster, Montrea

M S. Fisher -- Special Projects Coordinator, Transportation
Mont r ea

Z. Kinach -- Special Projects Oficer, Transportation
Mont r ea

And on behal f of the Brotherhood:

G Hall, -- Ceneral Chairman, Quebec

G W ght man -- Local Chairman, Montrea

R. Parisien -- Vice-Chairman, Montrea

R. Lebel -- General Chairperson, UTU, Quebec

AWARD OF THE ARBI TRATOR

Certain facts relevant to this grievance, as well as the applicable
principles, were expressed in CROA 2161

As a | oconptive engineer, M. Gauthier exercises an extrenely

i mportant function concerning the safe operation of his train. H's
di sciplinary record contains three incidents which resulted in the
assessnment of discipline since Septenber 1987, including a speeding
violation and damage to a switch. G ven these factors, his years of
service and the 8-nonth suspension assessed Conductor R Trenpe for
the sane incident, the Arbitrator considers that a suspension was
justified in the circunmstances. However, since the Conpany's

di sciplinary policy was not clearly comuni cated to enpl oyees, the
previ ous practice was nuch | ess stringent and the specific facts of
each case nust be taken into consideration, a 90-day suspension is
unj ustified.

For those reasons, the Arbitrator orders the substitution of a

40- day suspension be substituted on M. Gauthier's discipline record,
wi th conpensation for his |oss of wages and benefits, and wi thout

| oss of seniority.

July 13, 1991 (SG) M CHEL G PICHER
Arbitrator



