CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2169
Heard at Montreal, Wednesday, 10 July 1991
concerni ng
VI A RAI L CANADA | NC.
and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

EX PARTE

DI SPUTE:

The Corporation served an Article 8 notice under the Suppl ementa
Agreenent to the CBRT&GW abol i shing 38 Service Manager positions. The
Cor poration, coincidentally, will create non-union positions titled
"Manager, CGuest Services", to replace the Service Managers and to
performtheir work for the on-board services.

BROTHERHOOD' S STATEMENT OF | SSUE

Article 8 notices were issued abolishing five Service Manager
positions in VIA Ontario, ten positions in VIA Wst and 23 in VIA
Quebec.

The Brotherhood contends that the Corporation violated Articles
1.1(c) and (e), 2.1, 4.17(b), 5.1 and 5.2, 12, 23(1) and (2), and
Appendices 2, 3, 8 and 9 of Collective Agreenent No. 2 when the
above positions were abolished.

The Brotherhood further contends that the new managenent position of
"Manager, Cuest Services", will be perform ng the functions of the
Servi ce Manager positions and that the Article 8 notice was

i nproperly served, as they do not consider the abolishment of the
Servi ce Manager positions and the introduction of non-union
positions to perform Service Managers' work as comng within the
scope of a technol ogical, operational or organi zational change.

The Corporation denies any violation of the Collective Agreenent and
mai ntains that the notices were correctly served under Article 8 of
t he Suppl enental Agreenent.

FOR THE BROTHERHOOD:

(SGD.) T. MGRATH
NATI ONAL VI CE- PRESI DENT

There appeared on behalf of the Corporation:
M St-Jules -- Senior Negotiator & Advisor, Labour

Rel ati ons, Montreal
P. J. Thivierge -- Senior Negotiator & Advisor, Labour



Rel ati ons, Montr eal

C. Poll ock -- Senior Oficer, Labour Rel ations,
Mont rea

D. Fi sher -- Senior Oficer, Labour Rel ations,
Mont r ea

J. Kish -- Seni or Advisor, Labour Relations
O ficer, Custoner Services, Mntrea

J. Call aghan -- Project Manager, Custoner Services,
Mont r ea

E. Mour, -- Assistant Project Manager, Custoner
Servi ces, Montrea

N. Lenoir -- Regional Director, Customer
Servi ces, Mntrea

C. Gordon -- Supervisor, On-Board Services,
Mont r ea

And on behal f of the Brotherhood:

A Cerilli -- Regional Vice-President, Wnnipeg
T. MG ath -- National Vice-President, OQtawa
T. N. Stol -- National Vice-President, Otawa
G T. Murray -- Regional Vice-President, Moncton
R J. Stevens -- Regional Vice-President, Toronto
K. Sing -- Local Chairperson, Halifax

T. Della Passa -- Local Chairperson, Mntrea

L. P. Rousseau -- Recording Secretary, Mntrea

K. Caneron -- Wtness

L. Savoi -- Wtness

H. Adamns -- Wtness

And on behal f of the United Transportation Union:

D. Way -- Counsel, Toronto

T. G Hodges -- General Chairperson, UTU, St.

Cat hari nes

R. Lebel -- General Chairperson, UTU, Quebec

AVWARD OF THE ARBI TRATOR

This grievance concerns an Article 8 notice served on the Brotherhood
on or about March 15, 1991 advising the Brotherhood of the
abol i shnent of some thirty-eight Service Manager positions in

On- Board Services. The abolishnment of the positions is

cont enpor aneous with the introduction of a new managenment position
entitled "Manager, Cuest Services". The Brotherhood naintains that

t he abolishnment of the Service Manager's positions to permit the
establ i shment of the new managenent position violates the collective
agreenent, to the extent that the duties and responsibilities of the
new position enconpass virtually all of the duties and

responsi bilities previously discharged by Service Managers within the
bar gai ni ng unit.

A prelimnary issue arose with respect to the standing of the United
Transportation Union to intervene in this grievance. At the hearing
its counsel was allowed to speak to that issue, as were the parties.



The United Transportation Union maintains that the job description
for the newly established position of Manager, Guest Services is
such as to bring that position within its bargaining unit of running
trades operating crews. In essence, its counsel submts that the
duties assigned to the newmy established position involve duties and
responsi bilities normally performed by conductors and assi stant
conductors within the UTU bargaining unit. On that basis he

mai ntai ns that the Arbitrator should exercise his discretion to
adjourn this proceeding and refer the matter, which he characterizes
as being in the nature of a jurisdictional dispute, to the Canada
Labour Rel ations Board under Section 65 of the Canada Labour Code.

Alternatively, he subnmits that this hearing should be adjourned
because the United Transportation Union, which is presently a
participant in Section 18 proceedi ngs before the Canada Labour

Rel ati ons Board has filed a reply which, in part, nmaintains that any
adj ustment of the certificates or bargaining units directed by the
Canada Labour Rel ati ons Board shoul d include the assignnent of the
position "Manager, Guest Services" to the United Transportation
Union (or, presumably, to the union which is successful in any
representati on vote conducted by the Board governing the bargaining
rights of running trades enpl oyees).

The Arbitrator considered the nmerits of the subn ssions nade by
counsel for the United Transportation Union as well as the opposing
notions of both the Brotherhood and the Corporation. At the hearing
I ruled that the bal ance of interests does not suggest that the
Arbitrator should exercise his discretion to refer this matter to

t he Canada Labour Rel ations Board in the circunstances of this case.
It is clear to nme, on a review of the job description for the
proposed new position of Manager, Guest Services that any connection
between that position and the work traditionally perfornmed by
menbers of the United Transportation Union is so renpte as to fal
short of establishing a prim facie case for that union's claim

While it is clear that the proposed position would involve the
supervi sion of operating crews, as well as On-Board Services

enpl oyees and, to sone extent, station attendants and ot her

enpl oyees of the Corporation, there is little or no substance to the
Union's claimthat the job description would involve tasks which are
the traditional or exclusive work jurisdiction of nmenbers of the
United Transportation Union. Indications within the description of
the main duties of the position that the Manager, Guest Services
will deal with car defect sheets as well as health and sanitation
standards do not, in nmy view, on their face bring this position
colourably within the jurisdiction of the United Transportation
Union. Firstly, it is not disputed before ne that enployees in a
nunber of bargaining units are responsible for safety and health
concerns and the reporting of car defects. Secondly, the principa
thrust of the docunent reveals that the great preponderance of the
responsibility of the new position is in respect of the planning and
supervi sion of On-Board custoner services, which does not differ
substantially fromthe existing responsibilities of the Service
Manager falling within the bargaining unit of the Brotherhood.
Additionally, the Arbitrator is satisfied that the interests of the
Union may wel|l be protected insofar as it is presently party to a
Section 18 application before the Canada Labour Rel ations Board. In



those proceedings it is making a claimfor the inclusion of the new
position within any bargaining unit including running trades which
m ght result fromthe Board' s order. In the result, therefore, the
Arbitrator is persuaded that the prejudice to the Brotherhood and
the Corporation in adjourning these proceedings for an indefinite
period would far outweigh any justifiable interest of the United
Transportation Union. For these reasons the Arbitrator dism ssed the
Union's claimfor standing at the hearing, and proceeded to hear the
merits of the grievance.

VWil e the evidence before the Arbitrator, both docunentary and viva
voce, is considerable, the issue and the facts critical to the
resolution to this grievance can be stated in relatively sinple
terms. Well established jurisprudence holds that an enpl oyer cannot
abolish a bargaining unit position and purport to assign the sane
duties and responsibilities as were perfornmed by enpl oyees in the
abol i shed position, and little else, to other enployees or

manageri al staff who are outside the bargaining unit. That principle
generally flows froma recognition that the scope clause of a
col l ective agreenent recognizes the right of the union to represent,
for collective bargaining purposes, those persons who perform work
which is normally, regularly and substantially assigned to enpl oyees
within the bargaining unit. In this case the Brotherhood maintains
that that is precisely what has transpired. It argues that the
Corporation has taken virtually all of the responsibilities of
Servi ce Managers, abolished their jobs, and placed the same work in
t he hands of the Manager, Guest Services, with the addition of
certai n managenment functions which in fact reflect a relatively
smal |l proportion of the duties of the newjob. If it is correct in
that assertion, it is entitled to a declaration that the Corporation
has violated the collective agreenment by serving an Article 8 notice
abol i shing the position of Service Manager as part of its decision
to inplenent the newWy established position of Manager, Guest

Servi ces.

Bef ore addressing the evidence, it is useful to reflect on the
arbitral principles stated by Canadi an arbitrators, including
arbitrators in this Ofice. An extensive |line of reported
arbitrations in Canada confirnms the basic proposition relied upon by
the Brotherhood in this grievance. One of the earliest cases to dea
with the principle was a decision of then Professor Laskin in Re

I nternational Association of Machinist, Lodge 717 and Hawker

Si ddel ey of Canada Ltd. (1963) 14 L.A . C. 197. At pp. 197-8 he nade
the foll owi ng observations:

The broader ground for allowi ng the grievance does not involve
any reliance on recall but rests on a duty to maintain the integrity
of the collective agreement. In the particular case at hand, this
means that work conprehended in the job classifications covered by
the agreement nust, when available in the plant, be assigned
according to the terns of the agreement. On this view, the board is
not concerned here with contracting out in any general sense, nor is
it saying that the conpany may not discontinue operations or abandon
certain types of work.

In his decision in Re United Steel Wrkers of Anmerica, Local 1817
and Fittings Ltd. (1969), 20 L.A. C. 249, Arbitrator Watheril



relied on the foregoing passage to disallow the initiative of an
enployer. In that case the Board struck down the enployer's attenpt
to assign certain in-plant mail delivery traditionally done by a
menber of the factory clerical bargaining unit to a non-bargai ni ng
unit person enployed in its office. In allow ng the grievance
Arbitrator Weatherill commented, in part, at p. 256:

there appears to be no answer to the argunent that work
conprehended by the job classifications covered by the agreenent
nmust, when available in the plant (that is, when required by the
conpany to be done by an enpl oyee) be assigned according to the
terms of the agreenent.

One of the obvious concerns of boards of arbitration fromthe
earliest days has been to avoid the erosion of a bargaining unit by
the purported exercise of managenent's discretion to reassign work.
In United Steel Workers of America, Local 3684, in Re Standard
Sanitary and Dom ni on Radiator Ltd., (1954), 5 L.A C. 1684, the
arbitrator, M. Justice WD. Roach, ruled that the conpany coul d not
reassign the work of a piece-work rated enployee to that of salaried
enpl oyees doing the sane work. At p. 1689 of the award he made the
foll owi ng coments:

If the Conpany could change this particular job to a salaried job,
then it seens to ne that it would necessarily follow that it could
change all the hourly or piece-work enployees to salaried enpl oyees
doi ng the same work and thus conpletely destroy the effect of the
Agreenent. The Union would then be the collective bargaini ng agent
with no enployees for whomto bargain. | put that proposition to M.
Del amere during argunment and he replied that if the Company changed
all the hourly rated enployees to salaried enpl oyees they would be
acting in bad faith; but there the Conpany was acting in good faith
and could change this job froman hourly rated job to a salaried job
because it was necessary to do so. In ny opinion neither the good
faith of the Conpany nor the el enment of necessity, if it existed,
permts the Conpany to do sonething that is contrary to the very
essence of the Agreenent. Mreover, it has not been denonstrated
that the job Harrison is doing nust necessarily be a salaried job

It seens to me that the difficulties which the Conpany sought to
overcome could be effectively overconme by making the job an hourly
rated one.

The issue of the erosion of a bargaining unit by the assignnment of
bargai ning unit work to managenent was nore directly addressed in
the arbitration award of M. O B. Shine in Re Ontari o Hydro and
Canadi an Uni on of Operating Engi neers, Local 1110, (1976), 12 L.A C
(2d) 143. In that case the union conpl ained that the enployer had
renoved four crew forenen, whose work was contained within the
bargaining unit, and elim nated their positions by pronoting the
four incunbents to positions of managenent forenen, while they stil
continued to exercise the sane general responsibilities. In that
case a prior conplaint nmade by the union to the Ontario Labour

Rel ati ons Board resulted in a finding that the newy established
positions were nanagerial within the nmeaning of the Labour Rel ations
Act, with the board stressing in its decision that it nmade no
deternmination as to what the rights of the parties would be under
the collective agreement. In a succinct summary of the principles



governing this area of arbitration |law, Arbitrator Shine expressed
the foll owi ng observations and conclusions at pp. 145-47:

Thus, bearing in mnd the distinction between the scope of the
Ontario Labour Relations Board's jurisdiction and the nature of an
arbitrator's decision, we determne that there is no issue of res
judicata that arises in this matter and thus, there is nothing to
prevent us from enbarking on an exam nation of the issues subnitted
by the parties.

We now turn to the collective agreenent. The agreenent is concerned
bot h about enpl oyees and work. The union, according to the
recognition clause, is entitled to represent certain defined

enpl oyees, but it is not just enployees in the abstract. The
agreenent goes on to indicate in the wage schedule the type of work
or the occupations which the represented enpl oyees are expected to
perform For exanple, the union is entitled to represent persons who
are described as "~ Turbine Boiler Operator'', "~ Carpenter'’',
“"Cleaner'' and ""Crew forenen''. The inference to be drawn is that
the collective agreenent is concerned both about the enpl oyees and
the work they perform see also Re U . S.W, Local 1817 and Fittings
Ltd. (1969), 20 L.A. C. 249 (Weatherill).

Arbitrators have been liberal in reviewi ng nanagenent's rights to
rearrange the work that falls within the perinmeter of the collective
agreenent. This area of work may be determ ned by totalling the
duties and functions of the individual jobs or job classifications,
and internal rearrangenents of this work are necessary to respond to
t he normal exigencies of business, or as one arbitrator has

i ndi cat ed, managenment should be entitled to react to " dynam c,
techni cal and market changes'': Re Wndsor Public Uilities Conin
and Int'l Brotherhood of Electrical Wrkers, Local 911 (1974), 7
L.A.C. (2d) 380 (Adans). Other arbitrators have viewed interna
rearrangenents in the same vein by stating that enployees do not
have a ~“proprietary interest in specific job functions'' or that
““there is no fence around a particular set of job functions'' or
that particular job classifications are not necessarily
““self-enclosed watertight conpartments''. Generally, managenment has
been given a wide latitude to react in a reasonable way to both
normal and abnornmal business conditions. The only condition that
fromtime to tinme has been attached to the rearrangenent of work or
to a response to a particular set of facts is that in sone cases
enpl oyees who have been affected have been awarded conpensation

There are al so sone awards which draw an anal ogy between the
subcontracti ng cases and the assignnent cases, but in our view since
t he Russel steel award, the two situations cannot be considered

anal ogous because the theoretical basis is not the sane. W do not
propose to resurrect the pre-Russel steel controversy in connection
with the work assignnment cases; suffice it to say that the integrity
of the bargaining unit nmust be given greater support when the tota
control of the work, the work assignnments and the enpl oyees within
and wi thout the bargaining unit lie with a single enployer. In this
regard the decision in the Re U S.W, Local 3684 and Standard
Sanitary and Domi ni on Radiator Ltd. (1954), 5 L.A. C. 1684 (Roach),
is particularly instructive.



After quoting the passage fromthe award in that case, related
above, Arbitrator Shime concl uded:

In our view simlar considerations apply to the instant case.
Management cannot nerely sprinkle or add nmanagenment functions to
bargai ning unit work and thereby renpove the bargaining unit
positions fromthe bargaining unit because to do so would not only
destroy the integrity of the bargaining unit, but the basis upon
which the collective agreenment was negoti ated. Such acts, if
permtted, could conpletely renove all of the work fromthe

bargai ning unit and thereby destroy the effect of the collective
agreenent. The effect of addi ng managenent functions to bargaining
unit work is, in our view, the sanme as changing " “hourly or

pi ece-work enpl oyees to sal ari ed enpl oyees doing the sane work'"'
Both, in our view, are "“contrary to the very essence of the
agreenent'’'.

In the result, we determine that if the enpl oyer wi shes to have the
wor k performed which had fornmerly been performed by crew forenen
within the bargaining unit, it nust have that work perfornmed by
menbers of the bargaining unit and the nere addition of additiona
duties and responsibilities to that work cannot renove the work from
t he bargai ning unit.

A consistent line of decisions in this Ofice has confirnmed the
position pleaded by the Corporation that the instant collective
agreenent does not confer upon the Brotherhood a right of exclusive
property in all of the tasks assigned to bargaining unit nenbers.
Consequently, the occasional assignment of sone of the work
performed by nmenbers of the bargaining unit to menbers of other
bargai ning units and on occasion to nenbers of managenent has been
deened to disclose no violation of the ternms of the collective
agreenent. By the sane token, however, this O fice has consistently
expressed the view, reflected in the arbitration awards cited above,
that it is not open to the Corporation to disregard the collective
agreenent by effectively assigning all of the work of a position
established within the collective agreement to a non-bargaining unit
enpl oyee or to a member of managenent. I|f that should occur, the
conclusion to be drawn is that the person holding the newy
established assignnent is in fact perform ng bargaining unit work
and nust be treated as falling within the bargaining unit. That
principle was expressly recogni zed i n CROA 2006 which involved the
anal ysis of a collective agreenent simlar to the instant agreenent,
where the Arbitrator comented as foll ows:

An extensive line of decisions issuing fromthis Ofice has
confirmed that Collective Agreement 5.1 does not confer a
proprietary right to bargaining unit work to the Brotherhood. The
awar ds have acknow edged that in sone circunstances the creation of
a job or assignment which involve essentially performng little nore
than the duties of a position falling entirely within the bargaining
unit could result in a finding that the person perform ng the work
nmust be treated as performng work within the bargaining unit. That,
however, is not tantanount to saying that the Conpany is prohibited
from assigning tasks which are sonetimes perfornmed by enpl oyees in

t he bargaining unit to non-bargaining unit enployees. As Arbitrator



Weat herill observed in CROA 527:

I was not referred to any provision in the collective agreement (and
t here appears to be none) which would require the Company to
continue to assign particular work to enpl oyees in the bargaining
unit, or which would prevent it from"contracting out" certain work,
or fromassigning it to enployees in another area, or in another
bargai ning unit, or to enployees not com ng from any bargai ni ng
unit.

(See al so CROA 117, 118, 246, 322, 381, 693, and 1160.)
(enphasi s added)

| turn to consider the facts disclosed in the instant case. As
reflected in the notices issued under Article 8.1 of the

Suppl enent ary Agreement, the Corporation's action is slated to go
into effect in the Montreal, Otawa and Toronto term nals effective
October 1, 1991 and in respect of Wnnipeg based enpl oyees on My 1,
1992. It is clear, however, that the parties are content to have
this matter heard and determined at this tinme, on the basis of the

i nformati on presently avail abl e respecting the Corporation's
proposal. No challenge to the Arbitrator's jurisdiction in that
regard has been nmde.

The position of Service Manager was established by agreenent of the
parties and incorporated into the terns of the collective agreenent
on Novenber 14, 1979. It appears that it was introduced onto western
lines in the spring of 1980, initially on a experinmental basis, and
that eventually it becanme pernmanent. Service Managers were
established in Ontario and Quebec pursuant to a nmenorandum dat ed
August 27, 1980, again on a test basis prior to becom ng a permanent
position. It would appear that the parties agreed to add the
position of Service Manager to the classifications in Article 5.1 of
the collective agreenent effective June 5, 1981 by neans of a

menor andum of agreenent dated May 20, 1981. A further nmenorandum was
executed on April 26, 1985 extending the Service Manager's position
to certain Mntreal--Toronto corridor trains, initially
experinmentally, and later it was continued on a pernmanent basis,

al t hough no specific menorandum seens to have been executed in that
regard. In June of 1987 further additions of the Service Manager's
position were nade to trains in the Toronto--Wndsor corridor and
some were al so added to the Eastern Transcontinental Service.

By means of an extensive crewi ng concept agreed to between the
parties, the collective agreement was nodified effective June 13,
1986 to reduce On-Board service positions fromfourteen to seven.
The positions established as of that tine are as foll ows:

Servi ce Manager

Servi ce Coordi nat or

Assi stant Servi ce Coordi nat or
Seni or Service Attendant
Servi ce Attendant

Chef

Cook

It is conmon ground that the Service Manager's position is the nost



hi ghly paid and the npost highly responsible position in On-Board
Servi ce.

Appendi x 9 of the collective agreenent reflects the chain of conmand
and the duties and responsibilities of the seven On-Board Services
positions. The description for the duties and responsibilities of
Servi ce Manager is as foll ows:

Servi ce Manager

Reports to Service & Sal es Supervisor for briefing (service changes,
transportati on advices, revenue targets, enployee work records,
etc.) and participates in assignnment of crew to specific areas of
wor k and/or tasks in accordance with predetermn ned guidelines
(activity cars).

Briefs Service Coordinators and Senior Service Attendants at their
reporting tinmes re their own work requirenments (activity cards) and
those of their subordinates. Briefing will also cover such itens as
servi ce changes, transportation advices and revenue targets.

At major termnals, receives sleeping car passengers at reception
desk.

Entrains and detrains in sleeping cars and dayniters as and when
required.

Col l ects transportation and sells cash fares in sleeping cars and
dayniters as and when required and turns sane over to Service
Coordi nator (when operated) to include with his/her remttance.
At original termnals, checks all cars to ensure they have been
properly serviced, set-up, all mjor systens are functioning and
enpl oyees are ready to receive passengers and takes appropriate
action as warranted.

Supervi ses entraining and detraining enroute.

At regular intervals, observes all enployees in the performance of
their duties to ensure service standards are maintained and takes
appropriate action as warranted (incl. positive reinforcenent).

At regular intervals, patrols train (incl. coaches) and obtains
passenger reaction to services offered taking i mediate action, if
war rant ed, and/or passes this information along to managenent for
further handling (i.e. service discrepancies, enployee perfornmance,
product offerings).

Al ters individual enployees' activity cards, when necessary, to
conformw th the unexpected fluctuations in service demands,
justifying these changes in witing to Service & Sal es Supervisor
Coordi nates the dissem nation of information re train delays, tine
changes, etc. to enployees and passengers.

Col | aborates with Train Coordinator re second stops, unschedul ed

st ops, unusual incidents inpacting on safe operation of train, etc.
Col | aborates with Service Coordinator to ensure service to
passengers available in both ““COfficial Languages''

Provi des on-the-job guidance and counselling to newly appointed



Servi ce Coordi nators and Seni or Service Attendants.

Participates in the revenue and expense budget process (preparation
and anal ysis) for trains operated under their jurisdiction.

Prepares and/or collects enployee performance reports at end of each
trip, ensuring individual enployees receive appropriate feedback
Resol ves, to the best of his/her ability, all matters related to
custoner conpl aints and/or potential conplaints as well as

enpl oyee- - cust onmer and/ or enpl oyee--enpl oyee differences.

At end of trip, provides Service & Sales Supervisor with a detailed w
account (log) of his/her assessnment of the trip

O her related duties as assigned by Service & Sal es Supervisor

A readi ng of the whole of Appendix 9 makes it clear that the Service
Manager is the final repository of all On-Board Services authority
on the train. Wiile not all enployees report directly to himor her
the persons nobst senior in responsibility, including the Service
Coordi nator and Seni or Service Attendant report directly to the
Servi ce Manager. Other enployees are all tied to the Service Manager
by the fact that they report upwards to those individuals. It is
common ground that the Service Manager is the final arbiter of any
di sagreenent anmong the crew with respect to a decision to be taken
as to the performance of any aspect of On-Board Services.

The best evidence with respect to the duties of the newy
establ i shed position of Manager, Cuest Services is in the job

bull etin posted by the Corporation effective March 18, 1991

Descri bed as reporting to the Manager, On-Train Services, the min
duties of the position are expressed as foll ows:

MAI N DUTI ES:
Selects and hires all new on-train enpl oyees.

Manages peopl e, provides i medi ate feedback, reinforcement to al
service crew. For service crew reporting to himher, does
performance eval uations at set intervals, gives formal feedback
sets inprovenent and/or devel opnent plans and follows up to insure
acconpl i shment, authorizes training as required. Ensures citations
and ot her recognition for exenplary perfornmance.

I nvesti gates conpl ai nts and managenent reports, holds disciplinary
heari ngs, has sole authority to assess any nunmber of denerits in an
i ndi vi dual case and/or to denote enployee. Contributes to the
preparation of any arbitration brief dealing with one of his or her
per sonnel

Pl ans and sets staffing |levels and ensures resources are efficiently
and productively used.

Final authority on all matters related to Custoner Services issues
on board the train

Does periodi c eval uati ons of service offered by operating (train)



crew, station personnel

Pl ans regional contribution, in terms of tasks, responsibilities,
budgetary all otnments, performance indicators, and follow up
processes, on the Custoner Services part of the corporate plan as
well as on Quality Assurance of Service Delivery results related to
hi s/ her product area.

Tracks and follows up with Mintenance on conditions reported on car
defect sheets, taking appropriate action to ensure readi ness of cars
for quality service. Takes appropriate action when Health and
Sanitation standards are at risk.

Acts as the Custoner Services representative to resolve inter-branch
i ssues related to quality of guest service. Creates cross-functiona
ties to follow up effectively on issues with Marketing, Operations,
Equi pmrent Mai ntenance, Human Resources, etc. on behalf of the
branch.

Actively ensures O T.S. contribution on intra-branch teans such as
stations, TSO ESC, etc.

| npl enents corporate initiatives on board; communi cates reasons,
opportunities and constraints to enpl oyees; gives consistent updates
on corporate plan, elicits enployee feedback and follows up on

probl enms they identify. Encourages probl em sol ving behavi our
Motivates and instills sense of product ownership, and constant
attention to quality resource nanagenent, by personal exanple.
Ensures bilingual services and uphol ding of O ficial Languages Act.
Recommends changes to service/product design in order to fulfill
guests' expectations.

Participates in the review process to reconmend changes to the
col l ective agreenent for the current round of negotiations.

In addition the job posting indicates a hi gher education requirenent
than has existed for Service Managers, including a " “university
degree in Comrerce, Managenent or equival ent in managenment work
experience.'' The requirenment also appears to include good know edge
of French and English, both witten and spoken. The bilingualism
portion of the job posting, however, invites all current Service
Managers or persons holding the position of " Assistant Manager
On-Train Services or Assistant Manager, Custoner Services, or the
position of conductor in the Transportation departnment'' to apply
for the position even though they nmay not hold the Corporation's
current ~“Level "E' '' in second |anguage training.

The Corporation's representative placed considerable stress on the
desire of the Corporation to streanline supervision in On-Board
Services and to elinmnate a certain degree of duplication in
supervi sory functions. To this end, it appears that sone first line
managenment positions, as well as the position of Service Manager
are being phased out in an effort to rationalize the conpl enent of
supervi sory staff.

The Corporation's spokesperson argues that the position of Manager
Guest Services is a managerial position separate and distinct from
the position of Service Manager. Noting that Service Manager



positions are not assigned to all trains within the Corporation's
transportati on system the Corporation submits that its decision has
not elimnated the classification of Service Manager, but rather it
has reserved the option to not use such positions on certain trains
for business and operational reasons.

While it is unnecessary for the Arbitrator to eval uate that
assertion for the purposes of this grievance, the Union expresses
reason to doubt that it is a fair characterization of what is to
happen. The Brotherhood filed with the Arbitrator a docunent
entitled ""VIA Rail: Plans for 1991'' which was distributed to al
enpl oyees. That docunent reflects a plan by the Corporation to
rati onal i ze operations and save substantial costs in operating and
capital funding in the period between 1990 and 1995. It proposes,
anong ot her things, the reduction of operating crews. On page 16 the
docunent specifically addresses the creation of the position of
Manager, Guest Services. It reads as follows:

Manager, Guest Services: a new position

The thrust for managenent reform nust work for enpl oyees on board
the trains as nuch as for those in stations, maintenance centres and
offices. Traditionally, on-board enpl oyees have had little

on-t he-j ob managenment support; their managers rarely experienced the
constraints and difficulties, or the successes, first-hand. This

i ssue has surfaced tinme and again in enployee surveys. On-train
service staff have expressed their desire for nore direct
performance feedback, for managenent who are visible and who |isten
and for greater decision-making authority on board the train

The creation of the service manager position ten years ago provi ded
an i nportant focus for inproved custonmer service in the 1980's and
hel ped identify problens and roadbl ocks in the delivery of service.
But service nmanagers cannot foll ow up on problens, or give crew
menbers formal feedback on their performance. And because their own
managers work away fromthe trains and are responsible for up to 100
enpl oyees, they are bl ocked from being effective.

Recogni zing this, we have reviewed the way we nmanage front-1line

enpl oyees and our services. The result has been a clarification of
the roles of Custoner Services and Transportation enpl oyees, and a
decision to restructure the first |line of Customer Services
managenment. A new position of manager, guest services will be
created; the current position of service manager, and sone assi stant
managers (on-train services), will be phased out. Views of enployees
will be used in determ ning the design for the new position, to
ensure needs for support are nmet. Managers, guest services, will be
introduced in the Corridor in the late fall of 1991, with eastern
and western service following early in 1992.

(enphasi s added)



